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Presidential Documents

Title 3—

The President

Proclamation 9098 of April 1, 2014

World Autism Awareness Day, 2014

By the President of the United States of America

A Proclamation

Each year, people across the globe take time to recognize the millions
of people living on the autism spectrum, including 1 out of every 68 American
children. Americans with autism contribute to all aspects of society and
are an essential thread in the diverse tapestry of our Nation. On World
Autism Awareness Day, we offer our support and respect to all those on
the autism spectrum.

Because our whole Nation benefits when Americans with autism succeed,
we must ensure our health care and education systems work for them.
Thanks to the Affordable Care Act, insurers can no longer deny coverage
to people because they have autism, and new plans must cover preventive
services—including autism and developmental screenings—at no out-of-pock-
et cost to parents. My Administration remains committed to eliminating
discrimination against students with autism and to giving schools the re-
sources to help them hone unique talents, overcome difficult challenges,
and prepare for bright futures.

We must also do more to improve our understanding of the autism spectrum,
which is why I was proud to sign legislation that continued critical invest-
ments in research, early detection, and support services for children and
adults with autism. Last year, I launched the Brain Research through Advanc-
ing Innovative Neurotechnologies (BRAIN) Initiative, a program that aims
to revolutionize our understanding of the human mind. By unlocking new
knowledge of the brain, we can pave the way for myriad medical break-
throughs, including a greater appreciation for the science of autism.

What makes America exceptional are the bonds that hold together the most
diverse Nation on earth. Today, let us celebrate our differences—but let
us also acknowledge our responsibilities to each other and move forward
as one.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim April 2, 2014, World
Autism Awareness Day. I encourage all Americans to learn more about
autism and what they can do to support individuals on the autism spectrum
and their families.
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IN WITNESS WHEREOF, I have hereunto set my hand this first day of
April, in the year of our Lord two thousand fourteen, and of the Independence
of the United States of America the two hundred and thirty-eighth.

[FR Doc. 2014-07816
Filed 4-4-14; 8:45 am]
Billing code 3295-F4
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applicability and legal effect, most of which
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1214

[Document No. AMS-FV-10-0008-FR-1A]
RIN 0581-AD00

Christmas Tree Promotion, Research,

and Information Order; Lifting of the
Stay of Regulation

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule; lifting stay of
regulations.

SUMMARY: On November 8, 2011, a final
rule was published in the Federal
Register (76 FR 69094) establishing an
industry-funded promotion, research,
and information program for fresh cut
Christmas trees. The effective date of the
final rule was November 9, 2011. On
November 17, 2011, the Christmas Tree
Promotion Research and Information
Order (Order) date was stayed to
provide all interested persons, including
the Christmas tree industry and the
general public, an opportunity to
become more familiar with the program.
The stay is being lifted in accordance
with the provisions of the Agricultural
Act of 2014.

DATES: The removal of the stay of
subpart A of 7 CFR part 1214 will
become effective April 8, 2014.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Petrella, Marketing
Specialist, Promotion and Economics
Division, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., Room 1406, Stop 0244,
Washington, DC 20250—0244; telephone:
(301) 334—2891; or facsimile: (301) 334—
2896; or email: Patricia.Petrella@
ams.usda.gov.

SUPPLEMENTARY INFORMATION: The
Department of Agriculture (Department)
published in the Federal Register on

November 8, 2011, (76 FR 69094) a final
rule that established a Christmas Tree
Promotion, Research, and Information
Order (Order). This Order was issued
pursuant to the Commodity Promotion,
Research, and Information Act of 1996
(7 U.S.C. 7411-7425). A stay of the
regulation was issued on November 17,
2011 (76 FR 71241) to provide
additional time for the Department to
reach out to the Christmas Tree industry
and the public to explain how a
research and promotion program is a
producer driven program to support
American farmers. The Department did
provide additional information to
interested parties including the
Christmas tree industry, the media, and
the public, to explain how the program
works and the overall benefits of
research and promotion programs.
Industry stakeholders also conducted
outreach among the industry and other
interested persons.

The stay is being lifted in accordance
with the provisions of the Agricultural
Act of 2014. Section 10014 states that
not later than 60 days after the date of
the enactment of this Act, the Secretary
of Agriculture shall lift the
administrative stay imposed and
published by the Department on
November 17, 2011.

Accordingly, the stay is lifted to allow
the program to become effective.

Authority: 7 U.S.C. 74117425 and 7401.
Dated: April 2, 2014.
Rex A. Barnes,
Associate Administrator.
[FR Doc. 2014—07684 Filed 4—4—14; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0674; Directorate
Identifier 2012—NM-217-AD; Amendment
39-17817; AD 2014-07-03]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Fokker Services B.V. Model F.28 Mark
0070 and 0100 airplanes. This AD was
prompted by a design review, which
revealed that no controlled bonding
provisions are present on a number of
critical locations inside the fuel tank or
connected to the fuel tank wall. This AD
requires installing additional bonding
provisions in the fuel tank, and revising
the airplane maintenance or inspection
program by incorporating fuel
airworthiness limitation items and
critical design configuration control
limitations. We are issuing this AD to
prevent an ignition source in the fuel
tank vapor space, which could result in
a fuel tank explosion and consequent
loss of the airplane.

DATES: This AD becomes effective May
12, 2014.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 12, 2014.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2013-0674; or in
person at the Docket Management
Facility, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC.

For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box
1357, 2130 EL Hoofddorp, the
Netherlands; telephone +31 (0)88—-6280—
350; fax +31 (0)88—6280-111; email
technicalservices@fokker.com; Internet
http://www.myfokkerfleet.com. You may
view this referenced service information
at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1137;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
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part 39 by adding an AD that would
apply to all Fokker Services B.V. Model
F.28 Mark 0070 and 0100 airplanes. The
NPRM published in the Federal
Register on August 12, 2013 (78 FR
48832). The NPRM was prompted by a
design review, which revealed that no
controlled bonding provisions are
present on a number of critical locations
inside the fuel tank or connected to the
fuel tank wall. The NPRM proposed to
require installing additional bonding
provisions in the fuel tank, and revising
the airplane maintenance or inspection
program by incorporating fuel
airworthiness limitation items and
critical design configuration control
limitations. We are issuing this AD to
prevent an ignition source in the fuel
tank vapor space, which could result in
a fuel tank explosion and consequent
loss of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2012-0242,
dated November 12, 2012 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCAI”), to correct an unsafe condition
for the specified products. The MCAI
states:

Prompted by an accident * * *, the FAA
published Special Federal Aviation

Regulation (SFAR) 88 [(66 FR 23086, May 7,
2001)], and the Joint Aviation Authorities
(JAA) published Interim Policy INT/POL/25/
12.

The design review conducted by Fokker
Services on the Fokker 70 and Fokker 100 in
response to these regulations revealed that no
controlled bonding provisions are present on
a number of critical locations, inside the fuel
tank or connected to the fuel tank wall.

This condition, if not corrected, may create
an ignition source in the fuel tank vapour
space, possibly resulting in a fuel tank
explosion and consequent loss of the
aeroplane.

For the reasons described above, this [EASA]
AD requires the installation of additional
bonding provisions and, subsequently, the
implementation of the associated Fuel
Airworthiness Limitation Items (ALI) and
Critical Design Configuration Control
Limitations (CDCCL[s]) [and revising the
maintenance program to incorporate the ALIs
and CDCCLs].

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov/
#!documentDetail;D=FAA-2013-0674-
0002.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (78
FR 48832, August 12, 2013) or on the
determination of the cost to the public.

ESTIMATED COSTS

Explanation of Change Made to This
AD

There was an error in the Fokker
drawing number referenced in
paragraphs (g)(1)(ix) and (g)(2)(ix) of the
NPRM (78 FR 48832, August 12, 2013).
The Fokker drawing number referenced
in the NPRM was W692710, but should
have been W69710. That error has been
corrected in paragraphs (g)(1)(ix) and
(g)(2)(ix) of this final rule.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
with the change described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (78 FR
48832, August 12, 2013) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 48832,
August 12, 2013).

Costs of Compliance
We estimate that this AD affects 10
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Installation of bonding provisions and mainte- | 36 work-hours x $85 per hour = $3,060 ........ $0 $3,060 $30,600
nance program revision.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2013-0674; or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.


http://www.regulations.gov/#!documentDetail;D=FAA-2013-0674-0002
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Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2014-07-03 Fokker Services B.V.:
Amendment 39-17817. Docket No.
FAA-2013-0674; Directorate Identifier
2012-NM-217-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective May 12, 2014.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Fokker Services B.V.
Model F.28 Mark 0070 and 0100 airplanes,

certificated in any category, all serial
numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by a design review,
which revealed that no controlled bonding
provisions are present on a number of critical
locations inside the fuel tank or connected to
the fuel tank wall. We are issuing this AD to
prevent an ignition source in the fuel tank
vapor space, which could result in a fuel tank
explosion and consequent loss of the
airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Installation of Bonding Provisions

(1) Within 24 months after the effective
date of this AD: Install the additional
bonding provisions at the locations specified
in, and in accordance with, Parts 3, 4, 5, and
6 of the Accomplishment Instructions of
Fokker Service Bulletin SBF100-28-069,
dated August 17, 2012, which includes the
attachments identified in paragraphs (g)(1)(i)
through (g)(1)(ix) of this AD.

(i) Fokker Drawing W31036, Sheet 001,
Issue A, dated November 12, 2012.

(ii) Fokker Drawing W69280, Sheet 001,
Issue A, dated November 12, 2009.

(iii) Fokker Drawing W69350, Sheet 001,
Issue A, dated November 12, 2009.

(iv) Fokker Drawing W69285, Sheet 001,
Issue A, dated November 12, 2009.

(v) Fokker Drawing W69200, Sheet 001,
Issue A, and Sheets 002 through 004, Issue
B, all dated November 12, 2009.

(vi) Fokker Drawing W69240, Sheet 001,
Issue A, and Sheets 002 through 004, Issue
B, all dated November 12, 2009.

(vii) Fokker Drawing W69335, Sheet 001,
dated November 12, 2009.

(viii) Fokker Drawing W69405, Sheet 001,
dated November 12, 2009.

(ix) Fokker Drawing W69710, Sheet 004,
Issue B, dated November 12, 2008.

(2) At the next scheduled opening of the
fuel tanks after the effective date of this AD,
but no later than 84 months after the effective
date of this AD, install the additional
bonding provisions at the locations specified
in, and in accordance with, Parts 1, 2, 7, 8,
and 9 of the Accomplishment Instructions of
Fokker Service Bulletin SBF100-28-069,
dated August 17, 2012, which includes the
attachments identified in paragraphs (g)(2)(i)
through (g)(2)(ix) of this AD.

(i) Fokker Drawing W31036, Sheet 001,
Issue A, dated November 12, 2012.

(ii) Fokker Drawing W69280, Sheet 001,
Issue A, dated November 12, 2009.

(iii) Fokker Drawing W69350, Sheet 001,
Issue A, dated November 12, 2009.

(iv) Fokker Drawing W69285, Sheet 001,
Issue A, dated November 12, 2009.

(v) Fokker Drawing W69200, Sheet 001,
Issue A, and Sheets 002 through 004, Issue
B, dated November 12, 2009.

(vi) Fokker Drawing W69240, Sheet 001,
Issue A, and Sheets 002 through 004, Issue
B, dated November 12, 2009.

(vii) Fokker Drawing W69335, Sheet 001,
dated November 12, 2009.

(viii) Fokker Drawing W69405, Sheet 001,
dated November 12, 2009.

(ix) Fokker Drawing W69710, Sheet 004,
Issue B, dated November 12, 2008.

(h) Revision of Maintenance or Inspection
Program

Within 30 days after installing the bonding
provisions specified in paragraph (g)(1) or
(g)(2) of this AD, whichever occurs first:
Revise the airplane maintenance or
inspection program, as applicable, by
incorporating the fuel airworthiness
limitation items and critical design
configuration control limitations (CDCCLs)
specified in paragraph 1.L.(1)(c) of Fokker
Service Bulletin SBF100-28-069, dated
August 17, 2012.

(i) No Alternative Actions, Intervals, and/or
CDCCLs

After accomplishing the revision required
by paragraph (h) of this AD, no alternative
actions (e.g., inspections), intervals, or
CDCCLs may be used unless the actions,
intervals, or CDCCLs are approved as an
alternative method of compliance in
accordance with the procedures specified in
paragraph (j) of this AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested

using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch; ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425 227-1137.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer, use these actions if they are
FAA-approved. Corrective actions are
considered FAA-approved if they were
approved by the State of Design Authority (or
its delegated agent, or by the Design
Approval Holder with a State of Design
Authority’s design organization approval).
You are required to ensure the product is
airworthy before it is returned to service.

(k) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency Airworthiness
Directive 2012-0242, dated November 12,
2012, for related information. The MCAI may
be found in the AD docket on the Internet at
http://www.regulations.gov/
#!documentDetail;D=FAA-2013-0674-0002.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Fokker Service Bulletin SBF100-28—
069, dated August 17, 2012, which includes
the attachments identified in paragraphs
(1)(2)(1)(A) through (1)(2)()(O) of this AD.

(A) Fokker Drawing W31036, Sheet 001,
Issue A, dated November 12, 2012.

(B) Fokker Drawing W69280, Sheet 001,
Issue A, dated November 12, 2009.

(C) Fokker Drawing W69350, Sheet 001,
Issue A, dated November 12, 2009.

(D) Fokker Drawing W69285, Sheet 001,
Issue A, dated November 12, 2009.

(E) Fokker Drawing W69200, Sheet 001,
Issue A, dated November 12, 2009.

(F) Fokker Drawing W69200, Sheet 002,
Issue B, dated November 12, 2009.

(G) Fokker Drawing W69200, Sheet 003,
Issue B, dated November 12, 2009.

(H) Fokker Drawing W69200, Sheet 004,
Issue B, dated November 12, 2009.

(I) Fokker Drawing W69240, Sheet 001,
Issue A, dated November 12, 2009.

(J) Fokker Drawing W69240, Sheet 002,
Issue B, dated November 12, 2009.

(K) Fokker Drawing W69240, Sheet 003,
Issue B, dated November 12, 2009.


http://www.regulations.gov/#!documentDetail;D=FAA-2013-0674-0002
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(L) Fokker Drawing W69240, Sheet 004,
Issue B, dated November 12, 2009.

(M) Fokker Drawing W69335, Sheet 001,
dated November 12, 2009.

(N) Fokker Drawing W69405, Sheet 001,
dated November 12, 2009.

(O) Fokker Drawing W69710, Sheet 004,
Issue B, dated November 12, 2008.

(ii) Reserved.

(3) For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box 1357,
2130 EL Hoofddorp, the Netherlands;
telephone +31 (0)88-6280-350; fax +31
(0)88—6280-111; email
technicalservices@fokker.com; Internet
http://www.myfokkerfleet.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March
27, 2014.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014—07326 Filed 4—4—14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 556 and 558
[Docket No. FDA-2014-N-0002]

Zoetis Inc., et al.; Withdrawal of
Approval of New Animal Drug
Applications for Combination Drug
Medicated Feeds Containing an
Arsenical Drug; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of withdrawal of
approval; correction.

SUMMARY: The Food and Drug
Administration (FDA) published a
document in the Federal Register of
February 27, 2014, concerning the
voluntary withdrawal of approval of
new animal drug applications (NADAs).
The document contained an incorrect
list of NADAs.

DATES: This correction is effective April
7,2014.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary

Medicine (HFV-6), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276-9019,
George.haibel@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: In FR Doc.
2014-02616, appearing on page 10974
in the Federal Register of February 27,
2014, the following corrections are
made:

On page 10974, in the third column,
in the 2d line of the “SUMMARY”’
section remove “69” and add in its
place “68”.

On page 10975, the first bulleted text
“Huvepharma AD, 5th Floor, 3A
Nikolay Haitov Str., 1113 Sofia, Bulgaria
has requested that FDA withdraw
approval of the following 16 NADAs
and 8 ANADASs” is corrected to read
“Huvepharma AD, 5th Floor, 3A
Nikolay Haitov Str., 1113 Sofia,
Bulgaria, has requested that FDA
withdraw approval of the following 15
NADAs and 8 ANADASs”; and on the
same page in the table, the entry “013—
461 3—NITRO (roxarsone)/AMPROL
Plus (amprolium and ethopabate).” is
removed.

Dated: April 2, 2014.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 201407702 Filed 4-4-14; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 560

Iranian Transactions and Sanctions
Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (“OFAC”) is adopting a final
rule amending the Iranian Transactions
and Sanctions Regulations (“ITSR”) by
expanding an existing general license
that authorizes the exportation or
reexportation of food to individuals and
entities in Iran to include the broader
category of agricultural commodities.
The rule also clarifies and adds certain
definitions in OFAC regulations.
Finally, the rule adds a new general
license that authorizes the exportation
or reexportation of certain replacement
parts for certain medical devices.
DATES: Effective: April 7, 2014.

FOR FURTHER INFORMATION CONTACT:
Assistant Director for Licensing, tel.:
202/622-2480, Assistant Director for

Policy, tel.: 202/622-2746, Assistant
Director for Regulatory Affairs, tel.: 202/
622—4855, Assistant Director for
Sanctions Compliance and Evaluation,
tel.: 202/622-2490, Office of Foreign
Assets Control, or Chief Counsel
(Foreign Assets Control), tel.: 202/622—
2410, Office of the General Counsel,
Department of the Treasury (not toll free
numbers).

SUPPLEMENTARY INFORMATION: OFAC is
adopting a final rule amending the ITSR
by expanding an existing general license
that authorizes the exportation or
reexportation of food to individuals and
entities in Iran to include the broader
category of agricultural commodities.
Exports of certain specified items, as
well as exports to certain persons, are
excluded from the general license.

Additionally, OFAC is clarifying, for
purposes of the general licenses in ITSR
§560.530, that the definitions of the
terms agricultural commodities,
medicine, and medical device include,
in the case of items subject to the Export
Administration Regulations, 15 CFR
Part 730 et seq. (“EAR”), items that are
designated as EAR99 and, in the case of
items that are not subject to the EAR,
items that would be designated as
EAR99 if they were located in the
United States.

Furthermore, this rule adds a
definition of “covered person,” which,
with respect to the exportation or
reexportation of items subject to the
EAR, is a U.S. person or a non-U.S.
person, and for purposes of items not
subject to the EAR, is a U.S. person,
wherever located, or an entity owned or
controlled by a U.S. person and
established or maintained outside the
United States (a “U.S.-owned or
-controlled foreign entity”’). This
amendment clarifies that, for purposes
of the exportation or reexportation of
items that are not subject to the EAR,
and consistent with 31 CFR 560.556, the
general licenses set forth in § 560.530
apply to any U.S. person, wherever
located, or any U.S.-owned or
-controlled foreign entity.

Finally, OFAC is adding a new
general license that authorizes the
exportation or reexportation of
replacement parts for certain medical
devices to individuals and entities in
Iran provided that the replacement parts
are designated under the EAR as EAR99,
or would be designated as EAR99 if they
were located in the United States, and
limited to a one-for-one export or
reexport basis. This rule also updates
the definition of “basic medical
supplies” to exclude the word ‘“‘basic”
and make related conforming changes.
Accordingly, the “List of Basic Medical
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Supplies” published on the OFAC Web
site and in the Federal Register will
now be called the “List of Medical
Supplies.”

Electronic and Facsimile Availability

This document and additional
information concerning OFAC are
available from OFAC’s Web site
(www.treasury.gov/ofac). Certain general
information pertaining to OFAC’s
sanctions programs is also available via
facsimile through a 24-hour fax-on-
demand service, tel.: 202/622-0077.

Background

OFAC is adopting a final rule
amending the ITSR, 31 CFR Part 560, by
expanding the general license set forth
in § 560.530(a)(2) that authorizes the
exportation or reexportation of food to
Iran to include the broader category of
agricultural commodities. Exports of
certain specified items, as well as
exports to certain persons, are excluded
from the general license. Additionally,
OFAC is clarifying, for purposes of the
general licenses in ITSR §560.530, the
definitions of the terms agricultural
commodities, medicine, and medical
device, as set forth in more detail below.
Finally, OFAC is adding a new general
license that authorizes the exportation
or reexportation of replacement parts for
certain medical devices to individuals
and entities in Iran provided that the
replacement parts are designated as
EAR99, or would be designated as
EAR9Q9 if they were located in the
United States, and further provided that
the replacement parts are limited to a
one-for-one export or reexport basis.
Today’s amendments also update the
definition of “basic medical supplies”
to exclude the word ‘“basic” and make
related conforming changes.
Accordingly, the “List of Basic Medical
Supplies” published on the OFAC Web
site and in the Federal Register will
now be called the “List of Medical
Supplies.”

The Trade Sanctions Reform and
Export Enhancement Act of 2000, as
amended (22 U.S.C. 7201 et seq.)
(“TSRA”), provides that, with certain
exceptions, the President may not
impose a unilateral agricultural sanction
or unilateral medical sanction against a
foreign country or foreign entity unless,
at least 60 days before imposing such a
sanction, the President submits a report
to Congress describing the proposed
sanction and the reasons for it and
Congress enacts a joint resolution
approving the report. See 22 U.S.C.
7202. Section 906 of TSRA, however,
requires in pertinent part that the export
of agricultural commodities, medicine,
or medical devices to the government of

a country that has been determined by
the Secretary of State, pursuant to, inter
alia, section 6(j) of the Export
Administration Act of 1979 (50 U.S.C.
App. 2405(j)), to have repeatedly
provided support for acts of
international terrorism,? or to any entity
in such a country, shall be made
pursuant to one-year licenses issued by
the United States Government, except
that the requirements of such one-year
licenses shall be no more restrictive
than general licenses administered by
the Department of the Treasury. See 22
U.S.C. 7205(a)(1). Section 906 also
specifies that procedures be in place to
deny licenses for exports of agricultural
commodities, medicine, or medical
devices to any entity within such
country promoting international
terrorism.

Moreover, as provided in section 221
of the USA PATRIOT Act (Pub. L. 107—
56) (codified at 22 U.S.C. 7210), nothing
in TSRA shall limit the application or
scope of any law, including any
Executive order or regulation
promulgated pursuant to such law,
establishing criminal or civil penalties
for the unlawful export of any
agricultural commodity, medicine, or
medical device to a Foreign Terrorist
Organization; a foreign organization,
group, or person designated pursuant to
Executive Orders 12947 or 13224
(sanctions on terrorists and certain
supporters of terrorism); weapons of
mass destruction or missile
proliferators; or designated narcotics
trafficking entities. In addition, TSRA
itself provides in section 904(2) that the
restrictions on the imposition of
unilateral agricultural sanctions or
unilateral medical sanctions shall not
affect any authority or requirement to
impose a sanction to the extent such
sanction applies to any agricultural
commodity, medicine, or medical
device that is (A) controlled on the
United States Munitions List (the
“USML”), (B) controlled on any control
list established under the Export
Administration Act of 1979 or any
successor statute, or (C) used to
facilitate the design, development, or
production of chemical or biological
weapons, missiles, or weapons of mass
destruction. See 22 U.S.C. 7203(2).

On October 12, 2011, OFAC adopted
a final rule issuing a general license set
forth in the ITSR §560.530(a)(2)
authorizing the exportation or
reexportation of food (as defined in the
general license), including bulk
agricultural commodities listed in
appendix B to the ITSR, to the

1The Secretary of State has made such a
determination with respect to Iran.

Government of Iran, to any individual or
entity in Iran, or to persons in third
countries purchasing specifically for
resale to any of the foregoing, and the
conduct of related transactions (see 76
FR 63191). Separately, OFAC has
routinely issued specific licenses
authorizing the exportation or
reexportation of agricultural
commodities (other than food items as
previously defined in ITSR section
560.530(a)(2)) to the Government of
Iran, individuals or entities in Iran, or
persons in third countries purchasing
specifically for resale to any of the
foregoing, and the conduct of related
transactions. In addition, OFAC has
continued to review its TSRA licensing
procedures, particularly the procedures
for licensing exports of agricultural
commodities.

As a result of this review, OFAC today
is further expanding the general license
set forth at ITSR §560.530(a)(2), which,
prior to today’s amendment, authorized
the exportation and reexportation of
food (including bulk agricultural
commodities listed on appendix B to the
ITSR), to authorize the exportation or
reexportation of the broader category of
agricultural commodities, with certain
specified exceptions, to the Government
of Iran, to individuals or entities in Iran,
or to persons in third countries
purchasing specifically for resale to any
of the foregoing, and the conduct of
related transactions. Activities
authorized pursuant to ITSR
§560.530(a)(2), as amended today, are
subject to the proviso that, unless
otherwise authorized by specific
license, payment terms and financing
for sales pursuant to the general license
are limited to, and consistent with,
those authorized by ITSR § 560.532, and
the further proviso that all such exports
or reexports must be shipped within the
12-month period beginning on the date
of the signing of the contract for export
or reexport. All food items authorized
by the general license prior to today’s
amendment continue to be authorized
under the general license, as amended.
Each year, OFAC will determine
whether to revoke this general license.
Unless revoked, this general license will
remain in effect.

OFAGC has determined that the
exportation or reexportation of a small
number of specified agricultural
commodities to the Government of Iran,
to any individual or entity in Iran, or to
persons in third countries purchasing
specifically for resale to any of the
foregoing, as well as the exportation or
reexportation of agricultural
commodities to military or law
enforcement purchasers or importers,
continue to require the level of review
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afforded by specific licensing. As a
result, the general license set forth at
ITSR §560.530(a)(2), as amended today,
does not authorize the exportation or
reexportation to Iran of castor beans,
castor bean seeds, certified pathogen-
free eggs (unfertilized or fertilized),
dried egg albumin, live animals
(excluding live cattle), embryos
(excluding cattle embryos), Rosary/
Jequirity peas, non-food-grade gelatin
powder, peptones and their derivatives,
super absorbent polymers, western red
cedar, or all fertilizers. (See ITSR
§560.530(a)(2)(ii) for the exclusion of
these items.) Similarly, the general
license, as amended today, does not
authorize the exportation or
reexportation of agricultural
commodities to military or law
enforcement purchasers or importers.
(See ITSR § 560.530(a)(2)(iii) for the
exclusion of these persons.) The general
license, as amended today, also does not
authorize any transaction or dealing
with a person whose property and
interests in property are blocked under,
or who is designated or otherwise
subject to any sanction under, inter alia,
the terrorism, proliferation of weapons
of mass destruction, or narcotics
trafficking programs administered by
OFAC. (See ITSR §560.530(d)(5).)
Additionally, OFAC is clarifying, for
purposes of the general licenses in ITSR
§560.530, that the definitions of the
terms agricultural commodities,
medicine, and medical device include,
in the case of items subject to the Export
Administration Regulations, 15 CFR
Part 730 et seq. (“EAR”), items that are
designated as EAR99 and, in the case of
items that are not subject to the EAR,
items that would be designated as
EAR99 if they were located in the
United States. (See ITSR §560.530(e).)
For example, a company located in the
United States may be authorized under
the general license set forth at
§560.530(a)(2) to arrange for the export
from a third country to Iran of
agricultural commodities produced in
the third country if those commodities
would be designated as EAR99 if they
were located in the United States.
Furthermore, this rule adds a
definition of covered person, which,
with respect to the exportation or
reexportation of items subject to the
EAR, is a U.S. person or a non-U.S.
person, and for purposes of items not
subject to the EAR, a U.S. person,
wherever located, or an entity owned or
controlled by a U.S. person and
established or maintained outside the
United States (a “U.S.-owned or
-controlled foreign entity”’). This
amendment clarifies that, for purposes
of the exportation or reexportation of

items that are not subject to the EAR,
and consistent with 31 CFR 560.556, the
general licenses set forth in § 560.530
apply to any U.S. person, wherever
located, or any U.S.-owned or
-controlled foreign entity. For example,
a U.S.-owned or -controlled foreign
entity may be authorized under the
general license set forth at
§560.530(a)(2) to arrange for the
reexport to Iran of EAR99 medicines, as
well as the export to Iran of medicines
not subject to the EAR (e.g., medicines
produced outside the U.S. by a non-U.S.
person with no controlled U.S. content)
that would be designated as EAR99 if
they were located in the United States.

The general licenses set forth at ITSR
§560.530(a)(2) through (4) do not
authorize, and specific licenses are
therefore still required for, the
exportation or reexportation of the
following to the Government of Iran
(wherever located), to any individual or
entity in Iran, or to persons in third
countries purchasing specifically for
resale to any of the foregoing, and for
the conduct of related transactions:

—the excluded agricultural
commodities specified in ITSR
§560.530(a)(2)(ii);

—the excluded medicines specified in
ITSR § 560.530(a)(3)(iii);

—medical devices other than medical
supplies as defined in
§560.530(a)(3)(ii); or

—agricultural commodities, medicine,
or medical supplies to military or law
enforcement purchasers or importers.

In the course of continually reviewing
its TSRA licensing procedures, OFAC
also adopted a final rule on October 22,
2012, issuing a new general license set
forth at ITSR §560.530(a)(3) authorizing
the exportation or reexportation to Iran
of medicine and basic medical supplies
(as defined in the general license and
included in a List of Basic Medical
Supplies posted to OFAC’s Web site)
(see 77 FR 64664). The definition of
basic medical supplies as originally
published on October 22, 2012,
specifically excluded replacement parts.
On July 25, 2013, OFAC updated the
List of Basic Medical Supplies to
include additional items. This update
added to the list, among other items,
certain EAR99-designated accessories,
components, and optional equipment
for use with medical devices included
elsewhere on the list, which are distinct
from replacement parts.

OFAC has now determined, however,
that the export or reexport of
replacement parts for certain medical
devices should be authorized, provided
that the replacement parts are
designated as EAR99 or, in the case of

replacement parts that are not subject to
the EAR, would be designated as EAR99
if they were located in the United
States, and further provided that the
replacement parts are limited to a one-
for-one basis (i.e., only one replacement
part can be exported or reexported to
replace a broken or non-operational
component). Accordingly, OFAC today
is issuing a new general license set forth
at ITSR §560.530(a)(4) authorizing the
exportation or reexportation of
replacement parts that are designated as
EAR99, or that would be designated as
EARG99 if they were located in the
United States, for medical devices on a
one-for-one basis and with certain
exceptions, to the Government of Iran,
to individuals or entities in Iran, or to
persons in third countries purchasing
specifically for resale to any of the
foregoing, and the conduct of related
transactions. Each year, OFAC will
determine whether to revoke this
general license. Unless revoked, this
general license will remain in effect.

Public Participation

Because the amendment of 31 CFR
Part 560 involves a foreign affairs
function, the provisions of Executive
Order 12866 of September 30, 1993, and
the Administrative Procedure Act (5
U.S.C. 553), requiring notice of
proposed rulemaking, opportunity for
public participation, and delay in
effective date, are inapplicable. Because
no notice of proposed rulemaking is
required for this rule, the Regulatory
Flexibility Act (5 U.S.C. 601-612) does
not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR Part 501 (the “Reporting,
Procedures and Penalties Regulations”).
Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), those
collections of information have been
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 560

Administrative practice and
procedure, Agricultural commodities,
Banks, Banking, Blocking of assets,
Drugs, Exports, Food, Foreign trade,
Humanitarian aid, Investments, Iran,
Loans, Medical devices, Medicine,
Penalties, Services, Specially designated
nationals, Terrorism, Transportation,
Weapons of mass destruction.



Federal Register/Vol.

79, No. 66/Monday, April 7, 2014/Rules and Regulations

18993

For the reasons set forth in the
preamble, the Department of the
Treasury’s Office of Foreign Assets
Control amends 31 CFR Part 560 as
follows:

PART 560—IRANIAN TRANSACTIONS
AND SANCTIONS REGULATIONS

m 1. The authority citation for part 560
is revised to read as follows:

Authority: 3 U.S.C. 301; 18 U.S.C. 2339B,
2332d; 22 U.S.C. 2349aa-9; 22 U.S.C. 7201—
7211; 31 U.S.C. 321(b); 50 U.S.C. 1601-1651,
1701-1706; Pub. L. 101-410, 104 Stat. 890
(28 U.S.C. 2461 note); Pub. L. 110-96, 121
Stat. 1011 (50 U.S.C. 1705 note); Pub. L. 111—
195, 124 Stat. 1312 (22 U.S.C. 8501-8551);
Pub. L. 112-81, 125 Stat. 1298 (22 U.S.C.
8513a); Pub. L. 112-158, 126 Stat. 1214 (22
U.S.C. 8701-8795); E.O. 12613, 52 FR 41940,
3 CFR, 1987 Comp., p. 256; E.O. 12957, 60
FR 14615, 3 CFR, 1995 Comp., p. 332; E.O.
12959, 60 FR 24757, 3 CFR, 1995 Comp., p.
356; E.O. 13059, 62 FR 44531, 3 CFR, 1997
Comp., p. 217; E.O. 13599, 77 FR 6659,
February 8, 2012; E.O. 13622, 77 FR 45897,
August 2, 2012; E.O. 13628, 77 FR 62139,
October 12, 2012.

Subpart D—Interpretations

m 2. Amend § 560.405 by revising the
note to paragraph (e) to read as follows:

§560.405 Transactions ordinarily incident
to a licensed transaction authorized.
* * * * *

Note to Paragraph (e) of § 560.405: See
§560.530(a)(2) through (4) for general
licenses authorizing, with certain exceptions,
the exportation or reexportation of
agricultural commodities, medicine, medical
supplies, and replacement parts for certain
medical devices to the Government of Iran,
individuals or entities in Iran, or persons in
third countries purchasing specifically for
resale to any of the foregoing. These general
licenses also authorize the conduct of related
transactions, including, but not limited to,
financing and payment, provided that
payment terms and financing are limited to,
and consistent with, § 560.532, which sets
forth payment terms for sales authorized by
one of the general licenses set forth in
paragraphs (a)(2) through (4) of § 560.530 or
by a specific license issued pursuant to
paragraph (a)(1) of the same section.

Subpart E—Licenses, Authorizations
and Statements of Licensing Policy

m 3. Amend § 560.530 by revising
paragraphs (a), (b), (c) introductory text,
(c)(4) and (5), adding paragraph (d)(6),
revising paragraphs (e)(1)(i), (e)(1)(ii)
introductory text, (e)(2) introductory
text, and (e)(3), and adding paragraph
(e)(4) to read as follows:

§560.530 Commercial sales, exportation,
and reexportation of agricultural
commodities, medicine, and medical
devices.

(a)(1) One-year license requirement.
(i) The exportation or reexportation of
agricultural commodities, medicine, and
medical devices that are not covered by
the general licenses in paragraphs (a)(2)
through (4) of this section (as set forth
in paragraph (a)(1)(ii) of this section) to
the Government of Iran, to any
individual or entity in Iran, or to
persons in third countries purchasing
specifically for resale to any of the
foregoing, shall only be made pursuant
to a one-year specific license issued by
the Office of Foreign Assets Control
(“OFAC”) for contracts entered into
during the one year period of the license
and shipped within the 12-month
period beginning on the date of the
signing of the contract. No specific
license will be granted for the
exportation or reexportation of the items
set forth in paragraph (a)(1)(ii) of this
section to any entity or individual in
Iran promoting international terrorism,
to any individual or entity designated
pursuant to Executive Order 12947 (60
FR 5079, 3 CFR, 1995 Comp., p. 356),
Executive Order 13224 (66 FR 49079, 3
CFR, 2001 Comp., p. 786), or Public Law
104—132, to any narcotics trafficking
entity designated pursuant to Executive
Order 12978 of October 21, 1995 (60 FR
54579, 3 CFR, 1995 Comp., p. 415) or
the Foreign Narcotics Kingpin
Designation Act (21 U.S.C. 1901-1908),
or to any foreign organization, group, or
persons subject to any restriction for its
or their involvement in weapons of
mass destruction or missile
proliferation. Executory contracts
entered into pursuant to paragraph
(b)(2) of this section prior to the
issuance of a one-year license described
in this paragraph shall be deemed to
have been signed on the date of issuance
of that one-year license (and, therefore,
the exporter is authorized to make
shipments under that contract within
the 12-month period beginning on the
date of issuance of the one-year license).

(ii) For the purposes of this part,
“agricultural commodities, medicine,
and medical devices that are not
covered by the general licenses in
paragraphs (a)(2) through (4) of this
section” are:

(A) The excluded agricultural
commodities specified in paragraph
(a)(2)(ii) of this section;

(B) The excluded medicines specified
in paragraph (a)(3)(iii) of this section;

(C) Medical devices (as defined in
paragraph (e)(3) of this section) other
than medical supplies (as defined in
paragraph (a)(3)(ii) of this section); and

(D) Agricultural commodities (as
defined in paragraph (e)(1) of this
section), medicine (as defined in
paragraph (e)(2) of this section), and
medical supplies (as defined in
paragraph (a)(3)(ii) of this section) to
military or law enforcement purchasers
or importers.

(2)(i) General license for the
exportation or reexportation of
agricultural commodities. Except as
provided in paragraphs (a)(2)(ii) and (iii)
of this section, the exportation or
reexportation by a covered person (as
defined in paragraph (e)(4) of this
section) of agricultural commodities (as
defined in paragraph (e)(1) of this
section) (including bulk agricultural
commodities listed in appendix B to
this part) to the Government of Iran, to
any individual or entity in Iran, or to
persons in third countries purchasing
specifically for resale to any of the
foregoing, and the conduct of related
transactions, including, but not limited
to, the making of shipping and cargo
inspection arrangements, the obtaining
of insurance, the arrangement of
financing and payment, shipping of the
goods, receipt of payment, and the entry
into contracts (including executory
contracts), are hereby authorized,
provided that, unless otherwise
authorized by specific license, payment
terms and financing for sales pursuant
to this general license are limited to,
and consistent with, those authorized by
§560.532 of this part; and further
provided that all such exports and
reexports are shipped within the 12-
month period beginning on the date of
the signing of the contract for export or
reexport.

(ii) Excluded agricultural
commodities. Paragraph (a)(2)(i) of this
section does not authorize the
exportation or reexportation of the
following items: castor beans, castor
bean seeds, certified pathogen-free eggs
(unfertilized or fertilized), dried egg
albumin, live animals (excluding live
cattle), embryos (excluding cattle
embryos), Rosary/Jequirity peas, non-
food-grade gelatin powder, peptones
and their derivatives, super absorbent
polymers, western red cedar, or all
fertilizers.

(iii) Excluded persons. Paragraph
(a)(2)(i) of this section does not
authorize the exportation or
reexportation of agricultural
commodities to military or law
enforcement purchasers or importers.

Note to Paragraph (a)(2) of § 560.530:
Consistent with section 906(a)(1) of the Trade
Sanctions Reform and Export Enhancement
Act of 2000 (22 U.S.C. 7205), each year OFAC
will determine whether to revoke this general
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license. Unless revoked, the general license
will remain in effect.

(3)(i) General license for the
exportation or reexportation of
medicine and medical supplies. Except
as provided in paragraphs (a)(3)(iii) and
(iv) of this section, the exportation or
reexportation by a covered person (as
defined in paragraph (e)(4) of this
section) of medicine (as defined in
paragraph (e)(2) of this section) and
medical supplies (as defined in
paragraph (a)(3)(ii) of this section) to the
Government of Iran, to any individual or
entity in Iran, or to persons in third
countries purchasing specifically for
resale to any of the foregoing, and the
conduct of related transactions,
including, but not limited to, the
making of shipping and cargo
inspection arrangements, the obtaining
of insurance, the arrangement of
financing and payment, shipping of the
goods, receipt of payment, and the entry
into contracts (including executory
contracts), are hereby authorized,
provided that, unless otherwise
authorized by specific license, payment
terms and financing for sales pursuant
to this general license are limited to,
and consistent with, those authorized by
§560.532 of this part; and further
provided that all such exports or
reexports are shipped within the 12-
month period beginning on the date of
the signing of the contract for export or
reexport.

(ii) Definition of medical supplies. For
purposes of this general license, the
term medical supplies means those
medical devices, as defined in
paragraph (e)(3) of this section, that are
included on the List of Medical
Supplies on OFAC’s Web site
(www.treasury.gov/ofac) on the Iran
Sanctions page.

Note to Paragraph (a)(3)(ii) of § 560.530:
The List of Medical Supplies is maintained
on OFAC’s Web site (www.treasury.gov/ofac)
on the Iran Sanctions page. The list also will
be published in the Federal Register, as will
any changes to the list. The List of Medical
Supplies contains those medical devices for
which OFAC previously did not require an
Official Commodity Classification of EAR99
issued by the Department of Commerce’s
Bureau of Industry and Security to be
submitted with a specific license application
and which are now generally licensed.

(iii) Excluded medicines. Paragraph
(a)(3)(i) of this section does not
authorize the exportation or
reexportation of the following
medicines: non-NSAID analgesics,
cholinergics, anticholinergics, opioids,
narcotics, benzodiazapenes, and
bioactive peptides.

(iv) Exclljuded persons. Paragraph
(a)(3)(i) of this section does not

authorize the exportation or
reexportation of medicine or medical
supplies to military or law enforcement
purchasers or importers.

Note to Paragraph (a)(3) of § 560.530:
Consistent with section 906(a)(1) of the Trade
Sanctions Reform and Export Enhancement
Act of 2000 (22 U.S.C. 7205), each year,
OFAC will determine whether to revoke this
general license. Unless revoked, the general
license will remain in effect.

(4) General license for the exportation
or reexportation of replacement parts
for certain medical devices. (i) The
exportation or reexportation by a
covered person (as defined in paragraph
(e)(4) of this section) of replacement
parts for medical devices (as defined in
paragraph (e)(3) of this section) exported
or reexported pursuant to paragraphs
(a)(1) or (a)(3)(i) of this section to the
Government of Iran, to any individual or
entity in Iran, or to persons in third
countries purchasing specifically for
resale to any of the foregoing, and the
conduct of related transactions,
including, but not limited to, the
making of shipping and cargo
inspection arrangements, the obtaining
of insurance, the arrangement of
financing and payment, shipping of the
goods, receipt of payment, and the entry
into contracts (including executory
contracts), are hereby authorized,
provided that, unless otherwise
authorized by specific license, payment
terms and financing for sales pursuant
to this general license are limited to,
and consistent with, those authorized by
§560.532 of this part; provided that
such replacement parts are designated
as EAR99, or, in the case of replacement
parts that are not subject to the Export
Administration Regulations, 15 CFR
parts 730 et seq. (“EAR”), would be
designated as EAR99 if they were
located in the United States; and further
provided that such replacement parts
are limited to a one-for-one export or
reexport basis (i.e., only one
replacement part can be exported or
reexported to replace a broken or non-
operational component).

(ii) Excluded persons. Paragraph
(a)(4)(i) of this section does not
authorize the exportation or
reexportation of replacement parts for
medical devices to military or law
enforcement purchasers or importers.

Note to Paragraph (a)(4) of § 560.530:
Consistent with section 906(a)(1) of the Trade
Sanctions Reform and Export Enhancement
Act of 2000 (22 U.S.C. 7205), each year,
OFAC will determine whether to revoke this
general license. Unless revoked, the general
license will remain in effect.

(b) General license for arrangement of
exportation and reexportation of

covered products that require a specific
license. (1) With respect to sales
authorized pursuant to paragraph
(a)(1)(i) of this section, the making of
shipping arrangements, cargo
inspections, obtaining of insurance, and
arrangement of financing (consistent
with § 560.532) for the exportation or
reexportation of agricultural
commodities, medicine, and medical
devices that are not covered by the
general licenses in paragraphs (a)(2)
through (4) of this section (as set forth
in paragraph (a)(1)(ii) of this section) to
the Government of Iran, to any
individual or entity in Iran, or to
persons in third countries purchasing
specifically for resale to any of the
foregoing, are authorized.

(2) Entry into executory contracts
(including executory pro forma
invoices, agreements in principle, or
executory offers capable of acceptance
such as bids in response to public
tenders) for the exportation or
reexportation of agricultural
commodities, medicine, and medical
devices that are not covered by the
general licenses in paragraphs (a)(2)
through (4) of this section (as set forth
in paragraph (a)(1)(ii) of this section) to
the Government of Iran, to any
individual or entity in Iran, or to
persons in third countries purchasing
specifically for resale to any of the
foregoing, is authorized, provided that
the performance of an executory
contract is expressly made contingent
upon the prior issuance of a one-year
specific license described in paragraph
(a)(1)(1) of this section.

(c) Instructions for obtaining one-year
licenses. In order to obtain the one-year
specific license described in paragraph
(a)(1)() of this section, the exporter
must provide to OFAC:

* * * * *

(4) A description of all items to be
exported or reexported pursuant to the
requested one-year license, including a
statement that the items are designated
as EAR99, or would be designated as
EAR99 if they were located in the
United States, and, if necessary,
documentation sufficient to verify that
the items to be exported or reexported
are designated as EAR99, or would be
designated as EAR99 if they were
located in the United States, and do not
fall within any of the limitations
contained in paragraph (d) of this
section; and

(5) For items subject to the EAR, an
Official Commodity Classification of
EAR99 issued by the Department of
Commerce’s Bureau of Industry and
Security (‘“BIS”), certifying that the
product is designated as EAR99, is
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required to be submitted to OFAC with
the request for a license authorizing the
exportation or reexportation of all
fertilizers, live horses, western red
cedar, or medical devices other than
medical supplies (as defined in
§560.530(a)(3)(ii)). See 15 CFR 745.3 for
instructions for obtaining an Official
Commodity Classification of EAR99
from BIS.

(d)* * *

(6) Nothing in this section or in any
general or specific license set forth in or
issued pursuant to paragraph (a) of this
section authorizes the exportation or
reexportation of any agricultural
commodity, medicine, or medical
device that is not designated as EAR99
or, in the case of any agricultural
commodity, medicine, or medical
device not subject to the EAR, would
not be designated as EAR99 if it were
located in the United States.

(e) * *x %

(1) I

(i) In the case of products subject to
the EAR, 15 CFR part 774, products that
are designated as EAR99, and, in the
case of products not subject to the EAR,
products that would be designated as
EAR99 under the EAR if they were
located in the United States, in each
case that fall within the term
“agricultural commodity” as defined in
section 102 of the Agricultural Trade
Act of 1978 (7 U.S.C. 5602); and

(ii) In the case of products subject to
the EAR, products that are designated as
EAR99, and in the case of products not
subject to the EAR, products that would
be designated as EAR99 if they were
located in the United States, in each
case that are intended for ultimate use
in Iran as:

* * * * *

(2) Medicine. For the purposes of this
part, medicine is an item that falls
within the definition of the term “drug”
in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321)
and that, in the case of an item subject
to the EAR, is designated as EAR99 or,
in the case of an item not subject to the
EAR, that would be designated as
EAR99, if it were located in the United
States.

* * * * *

(3) Medical device. For the purposes
of this part, a medical device is an item
that falls within the definition of
“device” in section 201 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
321) and that, in the case of an item
subject to the EAR, is designated as
EAR99, or in the case of an item not
subject to the EAR, that would be
designated as EAR99 if it were located
in the United States.

(4) Covered person. For purposes of
this part, a covered person is, with
respect to the exportation or
reexportation of items subject to the
EAR, a U.S. person or a non-U.S.
person, and for purposes of items not
subject to the EAR, a U.S. person,
wherever located, or an entity owned or
controlled by a U.S. person and
established or maintained outside the
United States.

* * * * *

m 4. Amend § 560.533 by revising
paragraphs (a) and (b) to read as follows:

§560.533 Brokering sales of agricultural
commodities, medicine, and medical
devices.

(a) General license for brokering sales
by U.S. persons. United States persons
are authorized to provide brokerage
services on behalf of U.S. persons for
the sale and exportation or
reexportation by U.S. persons of
agricultural commodities, medicine, and
medical devices, provided that the sale
and exportation or reexportation is
authorized, as applicable, by a one-year
specific license issued pursuant to
paragraph (a)(1)(i) of § 560.530 or by one
of the general licenses set forth in
paragraphs (a)(2), (a)(3), and (a)(4) of
§560.530.

(b) Specific licensing for brokering
sales by non-U.S. persons of agricultural
commodities. Specific licenses may be
issued on a case-by-case basis to permit
U.S. persons to provide brokerage
services on behalf of non-U.S., non-
Iranian persons for the sale and
exportation or reexportation of
agricultural commodities to the
Government of Iran, entities in Iran, or
individuals in Iran. Specific licenses
issued pursuant to this section will
authorize the brokering only of sales
that are to purchasers permitted
pursuant to § 560.530.

Note To Paragraph (b) of § 560.533:
Requests for specific licenses to provide
brokerage services under this paragraph must
include all of the information described in
§560.530(c).

* * * * *

Dated: March 31, 2014.
Adam J. Szubin,
Director, Office of Foreign Assets Control.
[FR Doc. 2014—07572 Filed 4—4—14; 8:45 am]|
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2014-0113]

Special Local Regulation; Annual
Marine Events on the Colorado River,
Between Davis Dam (Bullhead City,
Arizona) and Headgate Dam (Parker,
Arizona) Within the San Diego Captain
of the Port Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the 2014 Lake Havasu Desert Storm
marine event special local regulations
on April 26, 2014. This annual marine
event occurs on the navigable waters of
the Colorado River in Lake Havasu,
Arizona. This action is necessary to
provide for the safety of the
participants, crew, spectators, safety
vessels, and general users of the
waterway. During the enforcement
period, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative.

DATES: This rule is effective from 8 a.m.
to 2 p.m. April 26, 2014. If the event is
delayed by inclement weather, these
regulations will also be enforced on
April 27, 2014, from 8 a.m. to 2 p.m.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Lieutenant Commander John
Bannon, Waterways Management, U.S.
Coast Guard Sector San Diego, CA;
telephone 619-278-7261, email
John.E.Bannon@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Special Local
Regulations in Lake Havasu for the 2014
Desert Storm Shootout in 33 CFR
100.1102, Table 1, Item 4 from 8 a.m. to
2 p.m. on April 26, 2014. If the event is
delayed by inclement weather, these
regulations will also be enforced on
April 27, 2014, from 8 a.m. to 2 p.m.

Under provisions of 33 CFR 100.1102,
persons and vessels are prohibited from
entering into, transiting through, or
anchoring within the regulated area,
unless authorized by the Coast Guard
Captain of the Port or his designated
representative. Persons or vessels
desiring to enter into or pass through
the special local regulations may request
permission from the Captain of the Port
or a designated representative. If
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permission is granted, all persons and
vessels shall comply with the
instructions of the Caption of the Port or
his designated representative. Spectator
vessels may safely transit outside the
regulated area but may not anchor,
block, loiter, or impede the transit of
participants or official patrol vessels.
The Coast Guard may be assisted by
other Federal, State, or Local law
enforcement agencies in enforcing this
regulation.

This notice is issued under authority
of 33 CFR 100.1102 and 5 U.S.C. 552(a).
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with extensive
advance notification of this enforcement
period via the Local Notice to Mariners,
Broadcast Notice to Mariners, and local
advertising by the event sponsor.

If the Sector San Diego Captain of the
Port or his designated representative
determines that the regulated area need
not be enforced for the full duration
stated on this notice, he or she may use
a Broadcast Notice to Mariners to grant
general permission to enter the
regulated area.

Dated: March 20, 2014.
S. M. Mahoney,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2014—07604 Filed 4—4—-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-0191]

Drawbridge Operation Regulation;
Willamette River, Portland, OR

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Broadway
Bridge across the Willamette River, mile
11.7, at Portland, OR. The deviation is
necessary to accommodate the Portland
Race for the Roses event. This deviation
allows the bridge to remain in the down
or closed position to facilitate safe
movement of event participants.

DATES: This deviation is effective from
4:30 a.m. to 9:30 a.m. April 13, 2014.
ADDRESSES: The docket for this
deviation, [USCG—-2014-0191] is
available at http://www.regulations.gov.
Type the docket number in the

“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206-220-7282, email
Steven.M.Fischer@uscg.mil. If you have
questions on viewing the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone 202—366—
9826.

SUPPLEMENTARY INFORMATION:
Multnomah County has requested that
the Broadway Bascule Bridge remain
closed to vessel traffic to facilitate safe,
uninterrupted roadway passage of
participants in the Portland Race for the
Roses event. The Broadway Bridge
crosses the Willamette River at mile
11.7 and provides 90 feet of vertical
clearance above Columbia River Datum
0.0 while in the closed position. Vessels
able to pass through the bridge in the
closed positions may do so at anytime.
The bridge will be able to open for
emergencies and there is no immediate
alternate route for vessels to pass.

Under normal conditions this bridge
operates in accordance with 33 CFR
117.897, which allows for the bridge to
remain closed between 7 a.m. and 9 a.m.
and 4 p.m. and 6 p.m. Monday through
Friday and also requires advance
notification when a bridge opening is
needed. This deviation allows the
bascule span of the Broadway Bridge
across the Willamette River, mile 11.7,
to remain in the closed position and
need not open for maritime traffic from
4:30 a.m. April 13, 2014 to 9:30 a.m.
April 13, 2014. The bridge shall operate
in accordance to 33 CFR 117.897 at all
other times.

Waterway usage on this stretch of the
Willamette River includes vessels
ranging from commercial tug and barge
to small pleasure craft. Mariners will be
notified and kept informed of the
bridges’ operational status via the Coast
Guard Notice to Mariners publication
and Broadcast Notice to Mariners as
appropriate. The bridge will be required
to open, if needed, for vessels engaged
in emergency response operations
during this closure period.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular

operating schedule immediately at the

end of the effective period of this

temporary deviation. This deviation

from the operating regulations is

authorized under 33 CFR 117.35.
Dated: March 19, 2014.

Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2014-07607 Filed 4—4—-14; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-0190]

Drawbridge Operation Regulation;
Willamette River, Portland, OR

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Steel Bridge
across the Willamette River, miles 12.1,
at Portland, Oregon. This deviation is
necessary to accommodate the Race for
the Roses event. This deviation allows
the upper deck of the Steel Bridge to
remain in the closed position to
facilitate safe movement of event
participants.

DATES: This deviation is effective from
7:00 a.m. to 11:00 a.m. on April 13,
2014.

ADDRESSES: The docket for this
deviation, [USCG-2014-0190] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206-220-7282, email
Steven.M.Fischer@uscg.mil. If you have
questions on viewing the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone 202-366—
9826.
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SUPPLEMENTARY INFORMATION: The City
of Portland has requested that the upper
deck of the Steel Bridge remain closed
and need not open for vessel traffic in
order to facilitate safe efficient
movement of event participants in the
Race for the Roses event. The Steel
Bridge crosses the Willamette River at
mile 12.1 and is a double-deck lift
bridge with a lower lift deck and an
upper lift deck which operate
independent of each other. When both
decks are in the down position the
bridge provides 26 feet of vertical
clearance above Columbia River Datum
0.0. When the lower deck is in the up
position the bridge provides 71 feet of
vertical clearance above Columbia River
Datum 0.0. This deviation does not
affect the operating schedule of the
lower deck which opens on signal.
Vessels which do not require an
opening of the upper deck of the bridge
may continue to transit beneath the
bridge and, if needed, may obtain an
opening of the lower deck of the bridge
for passage during this closure period of
the upper deck.

Under normal conditions the upper
deck of the Steel Bridge operates in
accordance with 33 CFR
117.897(c)(3)(ii), which states that from
8 a.m. to 5 p.m. Monday through Friday
one hour advance notice shall be given
for draw openings and at all other times
two hours advance notice shall be given
to obtain an opening. This deviation
allows the Steel Bridge upper deck to
remain in the closed position and need
not open for maritime traffic from 7:00
a.m. to 11:00 a.m. on April 13, 2014.
The bridge shall operate in accordance
with 33 CFR 117.897 at all other times.

Waterway usage on this stretch of the
Willamette River includes vessels
ranging from commercial tug and barge
to small pleasure craft. Mariners will be
notified and kept informed of the
bridges’ operational status via the Coast
Guard Notice to Mariners publication
and Broadcast Notice to Mariners as
appropriate. The bridge will be required
to open, if needed, for vessels engaged
in emergency response operations
during this closure period.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: March 19, 2014.
Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2014-07611 Filed 4-4—14; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2014-0117; FRL-9907-50—
Region 5]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois;
10-Year FESOP Amendments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving Illinois’ rule
revision to extend the term for an initial
permit or renewal of a Federally
Enforceable State Operating Permit
(FESOP) from five years to ten years.
Ilinois submitted this rule revision for
approval on January 9, 2014. FESOPs
apply to non-major sources that obtain
enforceable limits to avoid being subject
to certain Clean Air Act (Act)
requirements, including the Title V
operating permit program. This revision
meets the Federal requirements found in
the June 28, 1989, rule addressing
Federal enforceability of FESOPs. This
rule revision is expected to reduce the
administrative costs of the permitting
process for both the affected sources and
the Illinois Environmental Protection
Agency (IEPA). It will also allow IEPA
to devote more resources to major
source Title V permitting actions and
permit modifications for both Title V
and FESOP sources.

DATES: This direct final rule is effective
June 6, 2014, unless EPA receives
adverse comments by May 7, 2014. If
adverse comments are received, EPA
will publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2014-0117, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: damico.genevieve@epa.gov.

3. Fax: (312) 886-0968.

4. Mail: Genevieve Damico, Chief, Air
Permits Section, Air Programs Branch
(AR-18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: Genevieve Damico,
Chief, Air Permits Section, Air Programs
Branch (AR-18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Such deliveries are only accepted
during the Regional Office normal hours

of operation, and special arrangements
should be made for deliveries of boxed
information. The Regional Office official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2014—
0117. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone
Constantine Blathras, Environmental
Engineer, at (312) 886-0671 before
visiting the Region 5 office.
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FOR FURTHER INFORMATION CONTACT:
Constantine Blathras, Environmental
Engineer, Air Permits Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—0671,
blathras.constantine@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What action is EPA taking?
II. Statutory and Executive Order Reviews.

I. What action is EPA taking?

EPA is approving the revisions to
Illinois Administrative Code (I1l. Adm.
Code) Section 201.162(a) regarding the
permit terms for FESOPs. Ill. Adm. Code
Section 201.162(a) is a general provision
in the Illinois permitting rules that cites
the term of a permit. This section has
been modified to add a provision stating
that a FESOP permit is effective for a
permit term not to exceed ten years.
IEPA retains the discretion that it
currently has under Section 201.162 to
issue permits for a term that is shorter
than the maximum. This provision does
not apply to Title V permits issued by
the IEPA.

EPA approved the Illinois FESOP
program into the state implementation
plan (SIP) on December 17, 1992 (57 FR
59928). In its approval of Illinois’
FESOP program, EPA determined that
Illinois’ program was consistent with
those requirements. On January 9, 2014,
IEPA submitted a revision to the FESOP
regulations at 35 I1l. Adm. Code Section
201.162 requesting EPA approval as a
revision to the SIP to increase the
FESOP term from five years to ten years.
EPA’s requirements for FESOPs are
contained in a June 28, 1989, rule
addressing Federal enforceability (54 FR
27274). As such, EPA finds the
modifications to 35 Ill. Adm. Code
Section 201.162 acceptable.

Granting FESOP permits for no longer
than ten years will not affect
implementation of air pollution control
programs or enforcement of air quality
standards in the State of Illinois.
Sources must comply with all
applicable requirements of the Act
regardless of the length of a FESOP’s
term or the timing of its issuance.
FESOPs generally contain limits on the
operations of the plant, e.g., materials
used and hours of operation, which
effectively restrict the source’s potential
to emit. Illinois’ FESOP program
requires the permits to undergo public
notice and be subject to public
comment. A FESOP does not impact any

previously or newly applicable
substantive requirements of the Act,
such as new maximum achievable
control technology standards under
Section 112. Such provisions remain
independently enforceable. Similarly,
FESOP holders will still need to meet
all applicable requirements under the
Act, including those related to new
construction. As such, an extension of
FESOP initial or renewal terms from
five to ten years does not delay the
obligation of a source to comply with all
applicable requirements.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
effective June 6, 2014 without further
notice unless we receive relevant
adverse written comments by May 7,
2014. If we receive such comments, we
will withdraw this action before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
If we do not receive any comments, this
action will be effective June 6, 2014.

II. Statutory and Executive Order
Reviews.

Under the Act, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Act; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 6, 2014. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
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time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 24, 2014.
Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart O—lllinois

m 2. Section 52.720 is amended by
adding paragraph (c)(198) to read as
follows:

§52.720 Identification of plan.
* * * * *
(C) * *x %

(198) On January 9, 2014, Illinois
submitted modifications to its Federally
Enforceable State Operating Permits
rules as a revision to the state
implementation plan. The revision
extends the maximum permit term of
Federally Enforceable State Operating
Permits from five years to ten years.

(i) Incorporation by reference. Illinois
Administrative Code Title 35:
Environmental Protection; Subtitle B:
Air Pollution; Chapter I: Pollution
Control Board; Subchapter a: Permits
and General Provisions; Part 201:
Permits and General Provisions; Subpart
D: Permit Applications and Review
Process; Section 201.162: Duration;

Subsection 201.162(a). Effective
December 1, 2010.
[FR Doc. 2014—07560 Filed 4—4—14; 8:45 am|

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2009-0805; FRL-9908-70-
Region 5]

Approval of Air Quality Implementation
Plans; Indiana; Ohio; “Infrastructure”
SIP State Board Requirements for the
2006 24-Hour PM, s NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Pursuant to its authority
under the Clean Air Act (CAA), the
Environmental Protection Agency (EPA)
is taking final action to approve
elements of state implementation plan
(SIP) submissions by the Indiana
Department of Environmental
Management (IDEM) and the Ohio
Environmental Protection Agency (Ohio
EPA) to address the section 110
requirements of the CAA for the 2006
24-hour fine particle National Ambient
Air Quality Standards (2006 PM, s
NAAQS). The SIPs under section 110 of
the CAA are often referred to as the
“infrastructure” SIP, and specifically we
are finalizing approval of portions of
these states’ submissions intended to
meet the applicable state board
requirements obligated by section 128 of
the CAA. The proposed rule associated
with this final action was published on
February 7, 2014, and we received no
comments.

DATES: This final rule is effective on
May 7, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-0OAR-2009-0805. All
documents in the docket are listed in
the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly-available only in hard
copy. Publicly-available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the U.S. Environmental
Protection Agency, Region 5, Air and
Radiation Division, 77 West Jackson
Boulevard, Chicago, Illinois 60604. This
facility is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding

Federal holidays. We recommend that
you telephone Andy Chang at (312)
886—0258 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Andy Chang, Environmental Engineer,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—0258,
chang.andy@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What is the background for this action?
II. What action is EPA taking?
III. Statutory and Executive Order Reviews

I. What is the background for this
action?

Under sections 110(a)(1) and (2) of the
CAA, and implementing EPA policy,
states are required to submit to EPA
infrastructure SIPs to ensure that their
SIPs provide for implementation,
maintenance, and enforcement of the
NAAQS, including the 2006 PM, s
NAAQS. These submissions must
contain any revisions needed for
meeting the applicable SIP requirements
of section 110(a)(2), or certifications that
their existing SIPs already met those
requirements.

EPA highlighted this statutory
requirement in an October 2, 2007,
guidance document entitled “Guidance
on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 1997
8-hour Ozone and PM, s National
Ambient Air Quality Standards” (2007
Memo). On September 25, 2009, EPA
issued additional guidance pertaining to
the 2006 PM, s NAAQS entitled
“Guidance on SIP Elements Required
Under Sections 110(a)(1) and (2) for the
2006 24-Hour Fine Particle (PM, s)
National Ambient Air Quality Standards
(NAAQS)” (2009 Memo).

On October 29, 2012, EPA finalized
its approval of the majority of the
infrastructure SIP elements for Indiana
and Ohio with respect to the 2006 PM; s
NAAQS (see 77 FR 65478). However, we
took no action on the state board
requirements of section 110(a)(2)(E)(ii);
instead, we committed to address
compliance with these requirements at
a later time (see 77 FR 65478 at 75480).
EPA’s February 7, 2014, proposed
rulemaking and today’s final action
fulfill that commitment.

To assist states with addressing the
state board requirements of section
110(a)(2)(E)(ii), EPA issued ‘“Guidance
on Infrastructure SIP Elements Required
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Under Sections 110(a)(1) and (2) for the
2008 Lead (Pb) National Ambient Air
Quality Standards (NAAQS)” (2011
Memo) and most recently, “Guidance on
Infrastructure SIP Elements Under Clean
Air Act Sections 110(a)(1) and
110(a)(2)” (2013 Memo). Notably, the
2013 Memo specifies that the state
board requirements are not NAAQS
specific, i.e., the requirements are
identical for each NAAQS. EPA’s
February 7, 2014, proposed rulemaking
(see 79 FR 7410) detailed how Indiana
and Ohio have met the applicable
requirements of section 110(a)(2)(E)(ii),
and no comments were received
regarding the proposal to approve these
states’ satisfaction of those
requirements.

II. What action is EPA taking?

For the reasons discussed in our
February 7, 2014, proposed rulemaking,
EPA is taking final action to approve
submissions from IDEM and Ohio as
meeting the state board requirements
under section 110(a)(2)(E)(ii) for the
2006 PM, s NAAQS. To reiterate, this
action does not extend to any other
NAAQS, nor does it extend to any other
element under section 110(a)(1) and (2)
for the 2006 PM, s NAAQS.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a

substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 6, 2014. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the Proposed Rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: March 17, 2014.
Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.770 the table in paragraph
(e) is amended by revising the entry for
“Section 110(a)(2) Infrastructure
Requirements for the 2006 24-Hour
PM, s NAAQS”.

The revised text reads as follows:

§52.770 Identification of plan.
* * * * *
(e) * x %
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Title Indiana date EPA Approval Explanation
Section 110(a)(2) Infrastructure 10/20/2009, 7/10/2013, 78 FR 41311 ........ This action addresses the following CAA elements:
Requirements for the 2006 6/25/2012, 110(a)(2)(A), (B), (C), (D)(i)(l), (D)ii), (E), (F), (G), (H),
24-Hour PM, s NAAQS. 7/12/2012 J), (K), (L), and (M). We are finalizing approval of the
PSD source impact analysis requirements of section
110(a)(2)(C), (D)(i)(I1), and (J), but are not finalizing action
on the visibility protection requirements of (D)(i)(Il), and the
state board requirements of (E)(ii). We will address these
requirements in a separate action.
5/22/2013 4/7/2014, [INSERT PAGE This action addresses the following CAA elements: State

NUMBER WHERE THE
DOCUMENT BEGINS].

* * *

board requirements of section 110(a)(2)(E)(ii).

m 3. Section 52.1891 is amended by
adding paragraph (d) to read as follows:

§52.1891 Section 110(a)(2) infrastructure
requirements.
* * * * *

(d) Approval—In a June 7, 2013,
submission, Ohio certified that the state
has satisfied the infrastructure SIP
requirements of section 110(a)(2)(E)(ii)
for the 2006 24-hour PM, s NAAQS.

[FR Doc. 2014—07564 Filed 4—4—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2013-0299; FRL-9909-09—
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Section 110(a)(2)
Infrastructure Requirements for the
2008 Ozone National Ambient Air
Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the State of West Virginia
pursuant to the Clean Air Act (CAA).
Whenever new or revised National
Ambient Air Quality Standards
(NAAQS) are promulgated, the CAA
requires states to submit a plan for the
implementation, maintenance, and
enforcement of such NAAQS. The plan
is required to address basic program
elements, including, but not limited to
regulatory structure, monitoring,
modeling, legal authority, and adequate
resources necessary to assure attainment
and maintenance of the standards.

These elements are referred to as
infrastructure requirements. The State of
West Virginia has made a submittal
addressing the infrastructure
requirements for the 2008 ozone
NAAQS.

DATES: This final rule is effective on
May 7, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-0OAR-2013-0299. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the West Virginia
Department of Environmental
Protection, Division of Air Quality, 601
57th Street SE., Charleston, West
Virginia 25304.

FOR FURTHER INFORMATION CONTACT:
Ellen Schmitt, (215) 814-5787, or by
email at schmitt.ellen@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Summary of SIP Revision

On February 17, 2012, the West
Virginia Department of Environmental
Protection (WV DEP) submitted a SIP
revision that addresses the
infrastructure elements specified in
section 110(a)(2) of the CAA, necessary

to implement, maintain, and enforce the
2008 ozone NAAQS. On July 2, 2013 (78
FR 39650), EPA published a notice of
proposed rulemaking (NPR) for the State
of West Virginia proposing approval of
West Virginia’s submittal. In the NPR,
EPA proposed approval of the following
infrastructure elements: Section
110(a)(2)(A), (B), (C), (D), (E), (F), (G),
(H), (), (X), (L), and (M), or portions
thereof. EPA has taken separate action
on the portions of section 110(a)(2)(C),
(D)(i)(I1), and (J) as they relate to West
Virginia’s prevention of significant
deterioration (PSD) program and is
taking separate action on section
110(a)(2)(E)(ii) as it relates to section
128 (State Boards). West Virginia did
not submit section 110(a)(2)(I) which
pertains to the nonattainment
requirements of part D, Title I of the
CAA, since this element is not required
to be submitted by the 3-year
submission deadline of section
110(a)(1), and will be addressed in a
separate process. West Virginia also did
not include a component to address
section 110(a)(2)(D)(i)(I) as it is not
required in accordance with the EME
Homer City decision from the United
States Court of Appeals for the District
of Columbia Circuit, until EPA has
defined a state’s contribution to
nonattainment or interference with
maintenance in another state. See EME
Homer City Generation, LP v. EPA, 696
F.3d 7 (D.C. Cir. 2012), cert. granted,
133 U.S. 2857 (2013). Unless the EME
Homer City decision is reversed or
otherwise modified by the Supreme
Court, states such as West Virginia are
not required to submit section
110(a)(2)(D)(@{)(I) SIPs until the EPA has
quantified their obligations under that
section. Therefore, a 110(a)(2)(D)(1)(I)
submission from West Virginia is not
statutorily required at this time. As no
such submission was made by the State,
there is no 110(a)(2)(D)(i)(I) SIP pending
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before the EPA. Thus, in this
rulemaking notice, EPA is not taking
action with respect to 110(a)(2)(D)({)(I)
for the 2008 ozone NAAQS.

The rationale supporting EPA’s
proposed rulemaking action, including
the scope of infrastructure SIPs in
general, is explained in the NPR and the
technical support document (TSD)
accompanying the NPR and will not be
restated here. The TSD is available in
the docket for this rulemaking at
www.regulations.gov, Docket ID
Number EPA-R03-OAR-2013-0299.

II. Public Comments and EPA’s
Responses

EPA received three sets of comments
on the July 2, 2013 proposed approval
of West Virginia’s 2008 ozone
infrastructure SIP. The commenters
include the State of Connecticut, the
State of Maryland, and the Sierra Club.
A full set of these comments is provided
in the docket for today’s final
rulemaking action. As both States and
the Sierra Club submitted comments
regarding the interstate transport of
pollution and the States did not
comment on other issues, a summary of
the comments dealing with transport
and EPA’s responses will be addressed
first followed by summaries of and
responses to the remainder of Sierra
Club’s comments.

A. “Interstate Transport” Comments

Comment 1: The State of Connecticut,
the State of Maryland, and the Sierra
Club (the commenters) assert that the
ability of downwind states to attain the
2008 ozone NAAQS is substantially
compromised by interstate transport of
pollution from upwind states. The
States comment that they have done
their share to reduce in-state emissions,
and EPA should ensure each state fully
addresses its contribution to any other
state’s ozone nonattainment. The
commenters state that section 110(a)(1)
of the CAA requires states like West
Virginia to submit, within three years of
promulgation of a new NAAQS, an
infrastructure SIP which provides for
implementation, maintenance, and
enforcement of such NAAQS within the
state. The commenters remark that West
Virginia was required to submit a
complete SIP that demonstrated
compliance with the good neighbor
provision of section 110(a)(2)(D)(i)(I) of
the CAA. Maryland also states that EPA
must disapprove the infrastructure
submittal for element 110(a)(2)(D)(i)(I)
as West Virginia made no submittal for
that element. Maryland also argues that
if EPA believes EME Homer City
prohibits it from disapproving the
110(a)(2)(D)(@E)(I) portion of the West

Virginia SIP before the state’s significant
contribution level is established, then
EPA should immediately promulgate
such a level. Sierra Club, in turn, states
that EPA must disapprove West
Virginia’s SIP submission for failure to
comply with 110(a)(2)(D)(i)(I). Sierra
Club and Maryland both argue that EPA
cannot rely on the D.C. Circuit decision
in EME Homer City Generation v. EPA,
696 F.3d 7 (D.C. Cir. 2012) as an excuse
to ignore obligations established by the
Clean Air Act. Sierra Club suggests the
relevant language in EME Homer City is
dicta and that as this rulemaking action
would be appealed to the Fourth
Circuit, and EPA is under no obligation
to follow that dicta.

Connecticut and Sierra Club state that
EPA must make a finding under section
110(k) of the CAA that West Virginia
failed to submit the required SIP
elements to address section
110(a)(2)(D)(i)() of the CAA.
Connecticut states that under section
110(c)(1) of the CAA such a finding
creates a two year deadline for EPA to
promulgate a Federal Implementation
Plan (FIP). In addition, Connecticut and
Maryland state that the CAA does not
give EPA discretion to approve a SIP
without the good neighbor provision on
the grounds that EPA would take
separate action to address West
Virginia’s 110(a)(2)(D)(i)(I) obligations.
They assert that a FIP is the only
separate action available to EPA under
the CAA to address a state’s failure to
satisfy the requirements of
110(a)(2)(D)(i)(). Sierra Club states that
EPA must issue a FIP within two years
of disapproval of West Virginia’s SIP
under section 110(c)(1)(A) of the CAA.

Response 1: In this rulemaking action,
EPA is not taking any final action with
respect to the provisions in section
110(a)(2)(D)(i)(I)—the portion of the
good neighbor provision which
addresses emissions that significantly
contribute to nonattainment or interfere
with maintenance of the NAAQS in
another state. West Virginia did not
make a SIP submission to address the
requirements of section 110(a)(2)(D)({)(I)
and thus there is no such submission
upon which EPA could take action
under section 110(k) of the CAA. EPA
could not, as Maryland urges, act under
section 110(k) to disapprove a SIP
submission that has not been submitted
to EPA. In addition, EPA could not, at
this time, find that West Virginia has
failed to submit a required SIP element
for 110(a)(2)(D)(i)() as the D.C. Circuit
in EME Homer City has held no such
obligation to submit exists until EPA
defines a state’s obligations under
110(a)(2)(D)(i)(I). EPA also disagrees
with the commenters that EPA cannot

approve a SIP without the good
neighbor provision and believes there is
no basis for the contention that EPA
must issue a FIP within two years, as
EPA has neither disapproved, nor found
that West Virginia failed to submit a
required 110(a)(2)(D)({)(1) SIP
submission.

EPA acknowledges the commenters’
concern that interstate transport of
ozone and ozone precursors from
upwind states to downwind states may
have adverse consequences on the
ability of downwind areas to attain the
NAAQS in a timely fashion. EPA also
agrees in general with the commenters
that each state should address its
contribution to another state’s
nonattainment and that section 110(a)(1)
of the CAA requires states like West
Virginia to submit, within three years of
promulgation of a new or revised
NAAQS, a plan which provides for
implementation, maintenance and
enforcement of such NAAQS within the
state. Similarly, EPA has interpreted the
CAA as providing that any finding by
EPA that a state has failed to make such
a submission would trigger an
obligation for EPA to promulgate a FIP
within two years if the state did not
submit and EPA approve a SIP to correct
the deficiency before EPA promulgates
a FIP. However, as discussed further in
this response, while EPA continues to
agree that the plain language of the
statute establishes these obligations,
unless the D.C. Circuit decision in EME
Homer City is reversed or modified by
the Supreme Court, EPA intends to act
in accordance with that opinion. In that
opinion, the D.C. Circuit held that a
110(a)(2)(D)(i)(I) SIP to address
emissions that significantly contribute
to nonattainment or interfere with
maintenance of the NAAQS in another
state is not due until EPA has defined
the state’s obligations under that section
of the CAA. Thus, at this time, West
Virginia has no obligation to make a
110(a)(2)(D)(i)(I) SIP submittal and EPA
has no obligation to issue a FIP.

As mentioned previously, EPA has
historically interpreted the CAA as
requiring states to submit SIPs
addressing the requirements of section
110(a)(2)(D)(i)(I) of the CAA within
three years of the promulgation or
revision of a NAAQS. However, the U.S.
Court of Appeals for the District of
Columbia Circuit clearly articulated in
its opinion in EME Homer City that SIPs
under section 110(a)(2)(D)(1)() of the
CAA are not due until EPA has defined
a state’s significant contribution to
nonattainment or interference with
maintenance in another state. See EME
Homer City, 696 F.3d 7. EPA has not yet
done this for the 2008 ozone NAAQS.
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While the Supreme Court has agreed to
review the EME Homer City decision,
the D.C. Circuit’s decision currently
remains in place. EPA intends to act in
accordance with the EME Homer City
opinion unless it is reversed or
otherwise modified by the Supreme
Court. Therefore, in this rulemaking
action, EPA is not taking any final
action with respect to the provisions in
section 110(a)(2)(D)(i)(I).2

EPA disagrees with the commenters’
argument that EPA cannot approve a SIP
without the good neighbor provision.
Section 110(k)(3) of the CAA authorizes
EPA to approve a plan in full,
disapprove it in full, or approve it in
part and disapprove it in part,
depending on the extent to which such
plan meets the requirements of the
CAA. This authority to approve state
SIP revisions in separable parts was
included in the 1990 Amendments to
the CAA to overrule a decision in the
Court of Appeals for the Ninth Circuit
holding that EPA could not approve
individual measures in a plan
submission without either approving or
disapproving the plan as a whole. See
S. Rep. No. 101-228, at 22, 1990
U.S.C.C.A.N. 3385, 3408 (discussing the
express overruling of Abramowitz v.
EPA, 832 F.2d 1071 (9th Cir. 1987)).

EPA further disagrees with
commenters’ suggestions that the
Agency need not follow the D.C. Circuit
opinion in EME Homer City. EPA
intends to act in accordance with the
D.C. Circuit opinion in EME Homer City
unless it is reversed or otherwise
modified by the Supreme Court. In
addition, because the EPA rule known
as the Cross State Air Pollution Rule
(CSAPR) reviewed by the court in EME
Homer City was designated by EPA as
a “nationally applicable” rule within
the meaning of CAA section 307(b)(1)
with petitions for review of CSAPR
required to be filed in the D.C. Circuit,
EPA accordingly believes the D.C.
Circuit’s decision in EME Homer City is
also nationally applicable. As such, EPA

10n January 15, 2013, EPA published findings of
failure to submit with respect to the infrastructure
SIP requirements for the 2008 ozone NAAQS. See
78 FR 2882. In that rulemaking action, EPA
explained why it was not issuing any findings of
failure to submit with respect to section
110(a)(2)(D))(D). Id. at 2884-85. In that rulemaking
action, EPA explained the opinion of the D.C.
Circuit in EME Homer City concluded that a “SIP
cannot be deemed to lack a required submission or
deemed deficient for failure to meet the
110(a)(2)(D)({)(I) obligation until after EPA
quantifies the obligation.” See 78 FR at 2884-85;
see also EME Homer City, 696 F.3d at 32. Therefore,
under EME Homer City, states like West Virginia
have no obligation to make a SIP submission to
address section 110(a)(2)(D)(i)(I) for the 2008 ozone
NAAQS until EPA has first defined the state’s
obligations.

does not intend to take any actions,
even if they are only reviewable in
another federal Circuit Court of
Appeals, which are inconsistent with
the decision of the D.C. Circuit. EPA
also finds no basis for one commenter’s
suggestion that the relevant portion of
the D.C. Circuit opinion in EME Homer
City opinion is dicta.

EPA interprets its authority under
section 110(k)(3) of the CAA, as
affording EPA the discretion to approve
or conditionally approve individual
elements of West Virginia’s
infrastructure submission for the 2008
eight-hour ozone NAAQS, separate and
apart from any action with respect to the
requirements of section 110(a)(2)(D)({)(I)
of the CAA with respect to that NAAQS.
EPA views discrete infrastructure SIP
requirements, such as the requirements
of 110(a)(2)(D)(@1)(I), as severable from
the other infrastructure elements and
interprets section 110(k)(3) as allowing
it to act on individual severable
measures in a plan submission. In short,
EPA believes that even if West Virginia
had made a SIP submission for section
110(a)(2)(D)(i)(I) of the CAA, which it
has not, EPA would still have discretion
under section 110(k) of the CAA to act
upon the various individual elements of
the state’s infrastructure SIP
submission, separately or together, as
appropriate. The commenters raise no
compelling legal or environmental
rationale for an alternate interpretation.

EPA disagrees with the comment from
Connecticut and Maryland regarding
EPA’s statement indicating an intent to
take separate action on West Virginia’s
110(a)(2)(D)(i)(I) obligations and that a
FIP must be issued within two years. In
the rulemaking action which proposed
approval of portions of West Virginia’s
infrastructure SIP for the 2008 ozone
NAAQS, EPA stated that its proposed
action did not include any proposed
action on section 110(a)(2)(D)(1)() of the
CAA for West Virginia’s February 17,
2012 infrastructure SIP submission
because this element was not required
until EPA quantified the state’s
obligations pursuant to the EME Homer
City opinion. See (78 FR 39650, July 2,
2013). As EPA has neither disapproved,
nor found that West Virginia failed to
submit a required 110(a)(2)(D)(i)(I) SIP
submission, there is consequently no
basis for any contention that EPA must
issue a FIP within two years. Moreover,
the D.C. Circuit clearly held in EME
Homer City that even where EPA had
issued findings of failure to submit
110(a)(2)(D)(i)(I) SIPs and/or
disapproved such SIPs, EPA lacked
authority to promulgate FIPs under
110(c)(1) of the CAA where it had not
previously quantified states’ good

neighbor obligations. EME Homer City,
696 F.3d at 31-37. And, as explained
earlier in this rulemaking action, EPA
intends to comply with that decision
unless it is reversed or otherwise
modified by the Supreme Court. See
also (78 FR 14681, 16843, March 7,
2013) (concluding that, under the D.C.
Circuit opinion in EME Homer City,
disapproval of a 110(a)(2)(D)(i)(I) SIP
submitted by Kentucky did not start a
FIP clock).

In sum, the concerns raised by the
commenters do not establish that it is
inappropriate or unreasonable for EPA
to approve the portions of West
Virginia’s February 17, 2012
infrastructure SIP submission for the
2008 ozone NAAQS. As discussed
above, EPA has no obligation to find
West Virginia failed to satisfy its good
neighbor obligations and no action is
required at this time. Moreover, EPA
notes that it is actively working with
state partners to assess next steps to
address air pollution that crosses state
boundaries and has begun work on a
rulemaking to address transported air
pollution affecting the ability of states in
the eastern half of the United States to
attain and maintain the 2008 ozone
NAAQS, including defining certain
states’ obligations under
110(a)(2)(D)(i)(I). That rulemaking
action is separate from this SIP approval
action. It is also technically complex
and must comply with the rulemaking
requirements of section 307(d) of the
CAA.

B. Sierra Club Comments

Sierra Club makes several additional
comments which are provided in the
docket for today’s final rulemaking
action and summarized below with
EPA’s response to each.

Comment 2: Sierra Club contends that
EPA must disapprove West Virginia’s
2008 eight-hour ozone infrastructure SIP
revision with regard to the visibility
components of section 110(a)(2)(D)(i)(II)
and (J) of the CAA since West Virginia’s
Regional Haze SIP relies on visibility
improvements from implementing the
Clean Air Interstate Rule (CAIR). The
commenter asserts that CAIR is not
permanent and enforceable and they
reference litigation in the D.C. Circuit
related to CAIR. See North Carolina v.
EPA, 531 F.3d 896, on rehearing, 550
F.3d 1176 (D.C. Cir. 2008). The
commenter also cites to EPA statements
in rulemaking actions on SIPs, such as
attainment SIPs and maintenance SIPs,
where EPA stated CAIR reductions were
not permanent reductions. The
commenter states that EPA could not
rely on CAIR, even if permanent and
enforceable, to support its proposed
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approval of the visibility components in
section 110(a)(2)(D)(@i)(II) and (J) of the
CAA for West Virginia’s 2008 eight-hour
ozone infrastructure SIP revision. The
commenter asserts that the substitution
of CAIR for best available retrofit
technology (BART) for electric
generating units (EGUs) violates the
CAA including section 169A. The
commenter includes comments
challenging EPA’s prior rulemakings
that CAIR was “‘better than BART”
because such exemption from BART
does not meet the requirements of CAA
section 169A(c) or 169A(b)(2)(A). The
commenter states that CAIR as a
substitute for BART for EGUs would
result in the EGU sources having less
stringent controls on emissions than
would result from application of source-
by-source BART.

Response 2: EPA disagrees with the
commenter that West Virginia’s
infrastructure SIP does not meet the
requirements for visibility protection in
section 110(a)(2)(D)@i)(I) and (J) of the
CAA. As explained in detail in EPA’s
proposed rulemaking related to today’s
rulemaking action, EPA believes that in
light of the D.C. Circuit’s decision to
vacate CSAPR, also known as the
Transport Rule (see EME Homer City,
696 F.3d 7), and the court’s order for
EPA to “continue administering CAIR
pending the promulgation of a valid
replacement,” it is appropriate for EPA
to rely at this time on CAIR to support
approval of West Virginia’s 2008 eight-
hour ozone infrastructure revision,
including as it relates to visibility.
Based on the current direction from the
court to continue administering CAIR,
EPA believes that it is appropriate to
rely on CAIR emission reductions for
purposes of assessing the adequacy of
West Virginia’s infrastructure SIP
revision with respect to prong 4 of
section 110(a)(2)(D)(i)(II) while a valid
replacement rule is developed and until
submissions complying with any such
new rule are submitted by the states and
acted upon by EPA or until the EME
Homer City case is resolved in a way
that provides different direction
regarding CAIR and CSAPR.

Furthermore, as neither the State of
West Virginia nor EPA has taken any
action to remove CAIR from the West
Virginia SIP, CAIR remains part of the
federally-approved SIP and can be
considered in determining whether the
SIP as a whole meets the requirement of
prong 4 of 110(a)(2)(D)()(1I). EPA is
taking final rulemaking action to
approve the infrastructure SIP
submission with respect to prong 4
because West Virginia’s Regional Haze
SIP, which EPA has approved (see (77
FR 16937, March 23, 2012)), in

combination with its SIP provisions to
implement CAIR adequately prevents
sources in West Virginia from
interfering with measures adopted by
other states to protect visibility during
the first planning period as also
described in detail in the TSD which
accompanied the NPR.2

EPA disagrees with the commenter
that the CAA does not allow states to
rely on an alternative program such as
CAIR in lieu of source-specific BART.
EPA’s regulations allowing states to
adopt alternatives to BART that provide
for greater reasonable progress, and
EPA’s determination that states may rely
on CAIR to meet the BART
requirements, have been upheld by the
D.C. Circuit as meeting the requirements
of the CAA. In the first case challenging
the provisions in the regional haze rule
(40 CFR 51.308) allowing for states to
adopt alternative programs in lieu of
BART, the court affirmed our
interpretation of section 169A(b)(2) of
the CAA as allowing for alternatives to
BART where those alternatives will
result in greater reasonable progress
than BART. Center for Energy and
Economic Development v. EPA, 398
F.3d 653, 660 (D.C. Cir. 2005) (finding
reasonable the EPA’s interpretation of
section 169A(b)(2) of the CAA as
requiring BART only as necessary to
make reasonable progress). In the
second case, Utility Air Regulatory
Group v. EPA, 471 F.3d 1333 (D.C. Cir.
2006), the court specifically upheld our
determination that states could rely on
CAIR as an alternative program to BART
for EGUs in the CAIR-affected states.
The court concluded that the EPA’s two-
pronged test for determining whether an
alternative program achieves greater
reasonable progress was a reasonable
one and also agreed with EPA that
nothing in the CAA required the EPA to
“impose a separate technology mandate
for sources whose emissions affect Class
I areas, rather than piggy-backing on
solutions devised under other statutory
categories, where such solutions meet
the statutory requirements.” Id. at 1340.

2 Under sections 301(a) and 110(k)(6) of the CAA
and EPA’s long-standing guidance, a limited
approval results in approval of the entire SIP
submittal, even of those parts that are deficient and
prevent EPA from granting a full approval of the SIP
revision. Processing of State Implementation Plan
(SIP) Revisions, EPA Memorandum from John
Calcagni, Director, Air Quality Management
Division, OAQPS, to Air Division Directors, EPA
Regional Offices I-X, September 7, 1992, (1992
Calcagni Memorandum) located at http://
www.epa.gov/ttn/caaa/t1/memoranda/siproc.pdyf.
Therefore, EPA believes it is appropriate to approve
West Virginia’s 2008 ozone NAAQS infrastructure
SIP for section 110(a)(2)(D)(i)(II) as it meets the
requirements of that section despite the limited
approval status of West Virginia’s regional haze SIP.

EPA also notes that CAIR has not been
“vacated” as stated in Sierra Club’s
comment. As mentioned in EPA’s TSD,
CAIR was ultimately remanded by the
D.C. Circuit to EPA without vacatur, and
EPA continues to implement CAIR. EPA
further notes that all of the rulemaking
actions and proposed rulemaking
actions cited by the commenter which
discussed limited approvability of SIPs
or redesignations due to the status of
CAIR were issued by EPA prior to the
vacatur of CSAPR when EPA was
implementing CSAPR. Since the vacatur
of CSAPR in August 2012 and with
continued implementation of CAIR per
the direction of the DC Circuit in EME
Homer City, EPA has approved
redesignations of areas to attainment of
the 1997 fine particulate matter (PM- s)
NAAQS in which states have relied on
CAIR as an enforceable measure. See 77
FR 76415, December 28, 2012
(redesignation of Huntingdon-Ashland,
West Virginia for 1997 PM, s NAAQS
which was proposed in 77 FR 68076,
November 15, 2012); 78 FR 59841,
September 30, 2013 (redesignation of
Wheeling, West Virginia for 1997 PM, s
NAAQS which was proposed in 77 FR
73575, December 11, 2012); and 78 FR
56168, September 12, 2013
(redesignation of Parkersburg, West
Virginia for 1997 PM, s NAAQS which
was proposed in 77 FR 73560, December
11, 2012).

More fundamentally, we disagree
with the commenter that the adequacy
of the BART measures in the West
Virginia Regional Haze SIP is relevant to
the question of whether the State’s SIP
meets the requirements of section
110(a)(2)(D)(i) of the CAA with respect
to visibility. EPA interprets the visibility
provisions in this section of the CAA as
requiring states to include in their SIPs
measures to prohibit emissions that
would interfere with the reasonable
progress goals set to protect Class I areas
in other states. The regional haze rule
includes a similar requirement at 40
CFR 51.308(d)(3). We note that on
March 23, 2012, EPA determined that
West Virginia’s Regional Haze SIP
adequately prevents sources in West
Virginia from interfering with the
reasonable progress goals adopted by
other states to protect visibility during
the first planning period. See 77 FR
16937. See also 76 FR 41158, 41175—
41176 (proposing approval of West
Virginia Regional Haze SIP). As EPA’s
review of the West Virginia Regional
Haze SIP explains, the State relied on
CAIR to achieve significant reductions
in emissions to both meet the BART
requirements and to address impacts of
West Virginia on Class I areas in other
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states. The question of whether or not
CAIR satisfies the BART requirements
has no bearing on whether these
measures meet the requirements of
section 110(a)(2)(D)(1)(II) of the CAA
with respect to visibility. We also note
that while the adequacy of the BART
provisions in the West Virginia Regional
Haze SIP is irrelevant to the question of
whether the plan meets the
requirements of section
110(a)(2)(D)(1)II) of the CAA, CAIR was
upheld as an alternative to BART in
accordance with the requirements of
Section 169A of the CAA by the DC
Circuit in Utility Air Regulatory Group
v. EPA.

In addition, with regard to the
visibility protection aspect of section
110(a)(2)(]), as discussed in the TSD
accompanying the NPR for this
rulemaking action, EPA stated that it
recognizes that states are subject to
visibility and regional haze program
requirements under part C of the CAA.
In the establishment of a new NAAQS
such as the 2008 ozone NAAQS,
however, the visibility and regional
haze program requirements under part C
of Title I of the CAA do not change and
there are no applicable visibility
obligations under part C “triggered”
under section 110(a)(2)(J) when a new
NAAQS becomes effective. Therefore,
EPA appropriately proposed approval of
West Virginia’s 2008 ozone
infrastructure SIP revision for section
110(a)(2)(J). As discussed for section
110(a)(2)(D)(1)(II) earlier in this
rulemaking action and in the TSD for
this rulemaking action, West Virginia
has submitted SIP revisions to satisfy
the requirements of part C of Title I of
the CAA.3

In summary, EPA believes that it
appropriately proposed approval of
West Virginia’s infrastructure SIP
revision for the 2008 ozone NAAQS for
the structural visibility protection
requirements in 110(a)(2)(D)(E)I).

Comment 3: Sierra Club states that
EPA must disapprove West Virginia’s
2008 eight-hour ozone infrastructure SIP
revision for elements 110(a)(2)(D)(@1)(II)
and (J) of the CAA because the
commenter asserts that West Virginia
had failed to submit a five-year progress
report on its implementation of West
Virginia’s Regional Haze SIP and also
because EPA had not yet approved West
Virginia’s five-year progress report for
regional haze. Sierra Club referenced a
July 18, 2008 SIP submittal from West
Virginia for regional haze as the basis
for determining when the five-year

3The TSD is available in the docket for this
rulemaking at www.regulations.gov, Docket ID
Number EPA-R03-OAR-2013-0299.

progress report for West Virginia was
due.

Response 3: EPA disagrees with the
commenter that West Virginia’s five-
year progress report was not submitted
at the time EPA proposed to approve
West Virginia’s infrastructure SIP for the
2008 ozone NAAQS on July 2, 2013.
West Virginia submitted on April 30,
2013, as a SIP revision, its five-year
progress report of its approved regional
haze, to meet the progress report
requirements in 40 CFR 51.308(g). The
provisions under 40 CFR 51.308(g)
impose a regulatory requirement for an
evaluation of West Virginia’s progress
towards meeting its reasonable progress
goals for Class I Federal areas located
within West Virginia and in Class I
Federal areas outside West Virginia
which may be affected by emissions
from inside West Virginia. EPA found
West Virginia’s April 30, 2013 progress
report SIP submittal complete on June
13, 2013. EPA has taken action
proposing approval on the SIP revision.
See 79 FR 14460, March 14, 2014. EPA
disagrees with the commenter that
EPA’s approval of West Virginia’s five-
year progress report is a required
structural element necessary before EPA
may approve West Virginia’s
infrastructure SIP for element
110(a)(2)(D)H) (D).

Nevertheless, from EPA’s review of
data provided by West Virginia in its
five-year progress report, including
EPA’s review of emissions data from
2008 through 2011 on West Virginia
EGUs from EPA’s Clean Air Markets
Division (CAMD) as provided by the
State, emissions of sulfur dioxide (SO,),
the primary contributor to visibility
impairment in the Visibility
Improvement State and Tribal
Association of the Southeast (VISTAS)
region, have declined significantly in
the State since the West Virginia
Regional Haze SIP was submitted to
EPA on June 18, 2008. Specifically,
West Virginia’s five-year progress report
notes that in the EGU sector, EPA’s
CAMD data for 2010 and 2011 shows
EGU SO, emissions in West Virginia are
significantly below even what was
predicted for 2018. EPA’s review of
visibility data from West Virginia in its
five-year progress report also shows
Class I areas impacted by sources within
West Virginia are all meeting or below
their reasonable progress goals. In
addition, based on EPA’s review of the
West Virginia five-year progress report,
EPA has no reason to question the
accuracy of West Virginia’s negative
declaration to EPA pursuant to 40 CFR
51.308(h) that no revision to West
Virginia’s Regional Haze SIP is needed
at this time to achieve established goals

for visibility improvement and
emissions reductions. Therefore, based
upon EPA’s review of the relevant
visibility data, emissions data, and
modeling results provided by West
Virginia in the five-year progress report
and upon the analysis provided in the
TSD which accompanied the NPR for
this rulemaking action, EPA continues
to believe that the State’s existing SIP
(including the Regional Haze SIP and
CAIR) contains adequate provisions
prohibiting sources from emitting
visibility impairing pollutants in
amounts which would interfere with
neighboring states’ SIP measures to
protect visibility.

Also, as stated previously, the
visibility and regional haze program
requirements under part C of Title I of
the CAA do not change with the
establishment of a new NAAQS such as
the 2008 ozone NAAQS, and there are
no applicable visibility obligations
under part C “triggered”” by section
110(a)(2)(J) when a new NAAQS
becomes effective. Given this, West
Virginia was under no obligation to
address section 110(a)(2)(]) in its 2008
ozone infrastructure SIP.

Comment 4: Sierra Club contends that
EPA must disapprove West Virginia’s
infrastructure SIP revision because the
submittal relies on CAIR, considered by
Sierra Club as a stopgap measure, for
section 110(a)(2)(A) of the CAA, and
therefore fails to impose restrictions on
ozone sources and to ensure attainment
and maintenance of the 2008 NAAQS.
Sierra Club contends West Virginia
cannot rely upon CAIR as an
enforceable emissions limit for
110(a)(2)(A). In addition, Sierra Club
suggests that EPA’s statements are
dismissive of the 2008 ozone NAAQS
requiring any more than the less
stringent 1997 ozone NAAQS and states
that if states do not take any new actions
to satisfy the 2008 ozone NAAQS, the
2008 ozone NAAQS will not be met in
many areas and states will not attain
and maintain the NAAQS. Sierra Club
contends EPA must disapprove the West
Virginia infrastructure SIP for the 2008
ozone NAAQS because West Virginia
failed to adequately ensure attainment
and maintenance of the NAAQS.

Sierra Club also states in its
background comments that EPA may
approve an infrastructure SIP only if
EPA finds the SIP meets the
requirements of section 110(a)(2) of the
CAA and states such SIPs must include
emission limitations that result in
compliance with the NAAQS. Sierra
Club further states in background that
for a plan to be adequate, it must
demonstrate the measures, rules, and
regulations in the SIP are adequate to
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provide for timely attainment and
maintenance of the standard and cited
to 40 CFR 51.112 for support.

Response 4: EPA disagrees with the
commenter that West Virginia cannot
rely on CAIR for section 110(a)(2)(A) of
the CAA. As discussed previously and
as explained in detail in EPA’s proposed
rulemaking action related to today’s
rulemaking action, EPA believes that in
light of the DC Circuit’s decision to
vacate CSAPR (see EME Homer City, 696
F.3d 7), and the court’s order for EPA
to “continue administering CAIR
pending the promulgation of a valid
replacement,” it is appropriate for EPA
to rely at this time on CAIR to support
approval of West Virginia’s 2008 eight-
hour ozone infrastructure revision. EPA
has been ordered by the DC Circuit to
develop a new rule, and to continue
implementing CAIR in the meantime.
Unless the Supreme Court reverses or
otherwise modifies the DC Circuit’s
decision on CSAPR in EME Homer City,
EPA does not intend to act in a manner
inconsistent with the decision of the DC
Circuit. Based on the current direction
from the court to continue
administering CAIR, EPA believes that it
is appropriate for West Virginia to rely
on CAIR’s requirements and provisions
and is appropriate for EPA to consider
CAIR for purposes of assessing the
adequacy of West Virginia’s
infrastructure SIP revision with respect
to ensuring attainment and maintenance
of the 2008 NAAQS while a valid
replacement rule is developed and until
submissions complying with any such
new rule are submitted by the states and
acted upon by EPA or until the EME
Homer City case is resolved in a way
that provides different direction
regarding CAIR and CSAPR.

Furthermore, as neither the State of
West Virginia nor EPA has taken any
action to remove CAIR from the West
Virginia SIP, CAIR remains part of the
federally-approved SIP and can be
considered in determining whether the
SIP as a whole meets the requirement
for section 110(a)(2)(A) of the CAA. In
addition, EPA described in its TSD
accompanying the July 2, 2013 NPR
proposing approval of portions of the
West Virginia 2008 infrastructure SIP
for the 2008 ozone NAAQS how West
Virginia had adequate provisions in its
SIP, including, but not limited to,
regulations concerning control measures
for nitrogen oxides (NOx) and volatile
organic compounds (VOC), such as
45CSR13, 45CSR14, 45CSR19, 45CSR21,
and 45CSR29, as enforceable emission
limitations and other control measures,
means, or techniques as necessary to
meet applicable requirements of the

CAA .4 Therefore, EPA disagrees with
the commenter that EPA must
disapprove the West Virginia
infrastructure SIP submittal for element
110(a)(2)(A) as CAIR and the other
measures identified in the TSD for
110(a)(2)(A) are enforceable limitations
for meeting applicable requirements in
the CAA as EPA explained in detail in
the TSD.

EPA believes that section 110(a)(2)(A)
of the CAA is reasonably interpreted to
require states to submit SIPs that reflect
the first step in their planning for
attaining and maintaining a new or
revised NAAQS and that they contain
enforceable control measures and a
demonstration that the state has the
available tools and authority to develop
and implement plans to attain and
maintain the NAAQS. In light of the
structure of the CAA, EPA’s long-
standing position regarding
infrastructure SIPs is that they are
general planning SIPs to ensure that the
state has adequate resources and
authority to implement a NAAQS in
general throughout the state and not
detailed attainment and maintenance
plans for each individual area of the
state.

EPA’s interpretation that
infrastructure SIPs are more general
planning SIPs is consistent with the
statute as understood in light of its
history and structure. When Congress
enacted the CAA in 1970, it did not
include provisions requiring states and
the EPA to label areas as attainment or
nonattainment. Rather, states were
required to include all areas of the state
in “air quality control regions” (AQCRs)
and section 110 set forth the core
substantive planning provisions for
these AQCRs. At that time, Congress
anticipated that states would be able to
address air pollution quickly pursuant
to the very general planning provisions
in section 110 and could bring all areas
into compliance with the NAAQS
within five years. Moreover, at that
time, section 110(a)(2)(A)(i) specified
that the section 110 plan provide for
“attainment” of the NAAQS and section
110(a)(2)(B) specified that the plan must
include “emission limitations,
schedules, and timetables for
compliance with such limitations, and
such other measures as may be

4The TSD is available at www.regulations.gov,
Docket ID Number EPA-R03-OAR-2013-0299.
While EPA’s TSD did not expressly reference CAIR
in the discussion of West Virginia’s measures
addressing 110(a)(2)(A), the omission by EPA was
inadvertent as the West Virginia ozone
infrastructure SIP submittal included CAIR amongst
other measures for section 110(a)(2)(A) and EPA’s
review included consideration of all the measures
West Virginia included in its submission, including
CAIR.

necessary to insure attainment and
maintenance [of the NAAQS].” In 1977,
Congress recognized that the existing
structure was not sufficient and many
areas were still violating the NAAQS. At
that time, Congress for the first time
added provisions requiring states and
EPA to identify whether areas of the
state were violating the NAAQS (i.e.,
were nonattainment) or were meeting
the NAAQS (i.e., were attainment) and
established specific planning
requirements in section 172 for areas
not meeting the NAAQS. In 1990, many
areas still had air quality not meeting
the NAAQS and Congress again
amended the CAA and added yet
another layer of more prescriptive
planning requirements for each of the
NAAQS, with the primary provisions
for ozone in section 182. At that same
time, Congress modified section 110 to
remove references to the section 110 SIP
providing for attainment, including
removing pre-existing section
110(a)(2)(A) in its entirety and
renumbering subparagraph (B) as
section 110(a)(2)(A). Additionally,
Congress replaced the clause ‘“‘as may be
necessary to insure attainment and
maintenance [of the NAAQS]” with “as
may be necessary or appropriate to meet
the applicable requirements of this
chapter.” Thus, the CAA has
significantly evolved in the more than
40 years since it was originally enacted.
While at one time section 110 of the
CAA did provide the only detailed SIP
planning provisions for states and
specified that such plans must provide
for attainment of the NAAQS, under the
structure of the current CAA, section
110 is only the initial stepping-stone in
the planning process for a specific
NAAQS. And, more detailed, later-
enacted provisions govern the
substantive planning process, including
planning for attainment of the NAAQS.

EPA believes that the proper inquiry
at this juncture is whether the State has
met the basic structural SIP
requirements appropriate at the point in
time EPA is acting upon the submittal.
Moreover, as addressed in EPA’s
proposed approval for this rulemaking
action and mentioned earlier, West
Virginia submitted a list of existing
emission reduction measures in the SIP
that control emissions of VOCs and
NOx. West Virginia’s SIP revision
reflects several provisions that have the
ability to reduce ground level ozone and
its precursors. The West Virginia SIP
relies on measures and programs used to
implement previous ozone NAAQS.
Because there is no substantive
difference between the previous ozone
NAAQS and the more recent ozone
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NAAQS, other than the level of the
standard, the provisions relied on by
West Virginia will provide benefits for
the new NAAQS; in other words, the
measures reduce overall ground-level
ozone and its precursors and are not
limited to reducing ozone levels to meet
one specific NAAQS.

EPA asserts that section 110 of the
CAA is only one provision that is part
of the complicated structure governing
implementation of the NAAQS program
under the CAA, as amended in 1990,
and it must be interpreted in the context
of not only that structure, but also of the
historical evolution of that structure. In
light of the revisions to section 110
since 1970 and the later-promulgated
and more specific planning
requirements of the CAA, EPA
reasonably interprets the requirement in
section 110(a)(2)(A) of the CAA that the
plan provide for “implementation,
maintenance and enforcement” to mean
that the infrastructure SIP must contain
enforceable emission limits that will aid
in attaining and/or maintaining the
NAAQS and that the state demonstrate
that it has the necessary tools to
implement and enforce a NAAQS, such
as adequate state personnel and an
enforcement program. With regard to
the requirement for emission
limitations, EPA has interpreted this to
mean for purposes of section 110, that
the state may rely on measures already
in place to address the pollutant at issue
or any new control measures that the
state may choose to submit. As EPA
stated in “Guidance on Infrastructure
State Implementation Plan (SIP)
Elements under Clean Air Act Sections
110(a)(1) and 110(a)(2),” dated
September 13, 2013 (Infrastructure SIP
Guidance), “[t]he conceptual purpose of
an infrastructure SIP submission is to
assure that the air agency’s SIP contains
the necessary structural requirements
for the new or revised NAAQS, whether
by establishing that the SIP already
contains the necessary provisions, by
making a substantive SIP revision to
update the SIP, or both. Overall, the
infrastructure SIP submission process
provides an opportunity . . . to review
the basic structural requirements of the
air agency’s air quality management
program in light of each new or revised
NAAQS.” Infrastructure SIP Guidance
atp. 2.

The commenter’s reliance on 40 CFR
51.112 to support its argument that
infrastructure SIPs must contain
emission limits adequate to provide for
timely attainment and maintenance of
the standard is also not supported. As
an initial matter, EPA notes this
regulatory provision was initially
promulgated and “restructured and

consolidated” prior to the CAA
Amendments of 1990, in which
Congress removed all references to
“attainment” in section 110(a)(2)(A).
And, it is clear on its face that 40 CFR
51.112 applies to plans specifically
designed to attain the NAAQS. EPA
interprets these provisions to apply
when states are developing ““control
strategy”” SIPs such as the detailed
attainment and maintenance plans
required under other provisions of the
CAA, as amended in 1977 and again in
1990, such as section 175A and 182, and
not to infrastructure SIPs. In the
preamble to EPA’s 1986 action
“restructuring and consolidating”
provisions in part 51, EPA stated that
the new attainment demonstration
provisions in the 1977 Amendments to
the CAA were “beyond the scope” of
the rulemaking. See 51 FR 40656,
November 7, 1986. It is important to
note, however, that EPA’s action in 1986
was not to establish new substantive
planning requirements, but rather was
meant merely to consolidate and
restructure provisions that had
previously been promulgated. EPA
noted that it had already issued
guidance addressing the new “Part D”
attainment planning obligations. Id.
Also, as to maintenance regulations,
EPA expressly stated that it was not
making any revisions other than to re-
number those provisions. Id. at 40657.

Although EPA was explicit that it was
not establishing requirements
interpreting the provisions of new “part
D” of the CAA, it is clear that the
regulations being restructured and
consolidated in the 1986 action on part
51 were intended to address control
strategy plans. In the preamble, EPA
clearly stated that 40 CFR 51.112 was
replacing 40 CFR 51.13 (“‘Control
strategy: SOx and PM (portion)”), 51.14
(“Control strategy: CO, HC, Ox and NO,
(portion)”), 51.80 (“Demonstration of
attainment: Pb (portion)”), and 51.82
(““Air quality data (portion)”). Id. at
40660. Thus, the present-day 40 CFR
51.112 contains consolidated provisions
that are focused on control strategy SIPs,
and an infrastructure SIP is not such a
plan.

Therefore, EPA finds 40 CFR 51.112
inapplicable to its analysis of the West
Virginia ozone infrastructure SIP. EPA
finds that CAIR and the other measures
identified in the TSD for this
rulemaking for section 110(a)(2)(A) of
the CAA are enforceable limitations and
measures for limiting emissions of NOx
and VOC for the 2008 ozone NAAQS.

Comment 5: Sierra Club contends that
EPA must disapprove West Virginia’s
infrastructure SIP revision because it
relies on the “vacated” rules, CAIR and

CSAPR, to meet section 110(a)(2)(F)
requirements that ensure source owners
and operators install, maintain, and
replace monitoring equipment and
provide periodic reporting.

Response 5: First, as EPA noted
earlier, CAIR has not been ‘““vacated’ as
stated in Sierra Club’s comment but was
ultimately remanded by the D.C. Circuit
to EPA without vacatur, and EPA
continues to implement CAIR.5 Further,
EPA notes that (as explained in detail
above) as EPA continues to administer
CAIR as directed by the D.C. Circuit,
EPA believes it is appropriate for West
Virginia’s infrastructure SIP to rely on
CAIR at this time until a new rule is
developed. Therefore, as CAIR is
enforceable and being implemented,
West Virginia can cite to a provision
related to CAIR for its submission for
addressing section 110(a)(2)(F)
requirements.

In addition, as discussed in EPA’s
TSD, West Virginia’s infrastructure SIP
submission for the 2008 ozone NAAQS
listed numerous SIP provisions
(including the provisions related to
CAIR as well as regulations 45CSR13,
45CSR14, and 45CSR19) to support that
the existing West Virginia SIP ensures
source owners and operators install,
maintain and replace monitoring
equipment, provide periodic reporting
and correlate reports with emission
standards under the CAA for section
110(a)(2)(F). EPA’s TSD addressed how
West Virginia’s statutory and regulatory
provisions provided for these
requirements and most of these
requirements are not related to CAIR.
While 45CSR39 and 45CSR40, which
are in the approved West Virginia SIP,
address interstate transport of PM, s,
NOx, and ozone and are related to CAIR,
these SIP provisions (45CSR39 and
45CSR40) also contain reporting and
monitoring requirements (as are
required for 110(a)(2)(F)) including
references to federal provisions within
40 CFR part 75. Because EPA continues
to implement CAIR and because the
West Virginia SIP contains several
provisions itemized in the TSD for this

5 As discussed above, since the vacatur of CSAPR
in August 2012 and with continued implementation
of CAIR per the direction of the D.C. Circuit in EME
Homer City, EPA has approved redesignations of
areas to attainment of the 1997 PM, s NAAQS in
which states have relied on CAIR as an enforceable
measure. See 77 FR 76415, December 28, 2012
(redesignation of Huntingdon-Ashland, West
Virginia for 1997 PM, s NAAQS which was
proposed in 77 FR 68076, November 15, 2012); 78
FR 59841, September 30, 2013 (redesignation of
Wheeling, West Virginia for 1997 PM, s NAAQS
which was proposed in 77 FR 73575, December 11,
2012); and 78 FR 56168, September 12, 2013
(redesignation of Parkersburg, West Virginia for
1997 PM>s NAAQS which was proposed in 77 FR
73560, December 11, 2012).
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rulemaking action addressing
monitoring and reporting requirements
for sources in West Virginia, EPA finds
the West Virginia infrastructure SIP for
the 2008 ozone NAAQS adequately
addressed section 110(a)(2)(F), and EPA
is taking final rulemaking action to
approve the infrastructure SIP
submission with respect to the
requirements of section 110(a)(2)(F) of
the CAA.

II1. Final Action

EPA is approving the following
infrastructure elements or portions
thereof of West Virginia’s SIP revision:
Section 110(a)(2)(A), (B), (C), (D), (E),
(F), (G), (H), (), (K), (L), and (M). EPA
has taken separate rulemaking action on
the portions of section 110(a)(2)(C),
(D)E)I), and (J) as they relate to West
Virginia’s PSD program and is taking
separate action on section
110(a)(2)(E)(ii) as it relates to section
128 (State Boards). This rulemaking
action does not include section
110(a)(2)(I) of the CAA which pertains
to the nonattainment requirements of
part D, Title I of the CAA, since this
element is not required to be submitted
by the 3-year submission deadline of
section 110(a)(1), and will be addressed
in a separate process. This rulemaking
action also does not include action on
section 110(a)(2)(D)(@)(), because this
element, or portions thereof, is not
required to be submitted by a state until
the EPA has quantified a state’s
obligations. See EME Homer City, 696
F.3d 7.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action”” subject to review by the Office
of Management and Budget under

Executive Order 12866 (58 FR 51735,
October 4, 1993);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other

required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 6, 2014. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action, which satisfies
certain infrastructure requirements of
section 110(a)(2) of the CAA for the
2008 ozone NAAQS for the State of
West Virginia, may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Reporting and recordkeeping
requirements, Ozone.

Dated: March 21, 2014.

W.C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart XX—West Virginia

m 2.In § 52.2520, the table in paragraph
(e) is amended by revising the entry for
Section 110(a)(2) Infrastructure
Requirements for the 2008 8-Hour
Ozone NAAQS. The amendment reads
as follows:

§52.2520 Identification of plan.
* * * * *
(e) * x %
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Namesoanl%r\}ig?g#Iatory g ecgegg%?glgrea Statedsauttémlttal EPA approval date Additional explanation
Section 110(a)(2) Infra- Statewide .......... 8/31/11, 2/17/12 10/17/12, 77 FR 63736 Approval of the following PSD-related elements or
structure Require- portions thereof: 110(a)(2)(C), (D)(i)(Il), and (J),
ments for the 2008 8- except taking no action on the definition of
Hour Ozone NAAQS. “regulated NSR pollutant” found at 45CSR14
section 2.66 only as it relates to the require-
ment to include condensable emissions of par-
ticulate matter in that definition. See
§52.2522(i).
2/17/12 4/7/2014 [Insert Federal = This action addresses the following CAA ele-
Register page number ments, or portions thereof: 110(a)(2)(A), (B),
where the document (C), (D), (E), (F), (G), (H), (J), (K), (L), and (M).
begins and date].

[FR Doc. 2014-07589 Filed 4—-4-14; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2013-0413; FRL-9909-10-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Infrastructure
Requirements for the 2008 Lead
National Ambient Air Quality
Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania pursuant to the Clean Air
Act (CAA). Whenever new or revised
national ambient air quality standards
(NAAQS) are promulgated, the CAA
requires states to submit a plan for the
implementation, maintenance, and
enforcement of the NAAQS. The plan is
required to address basic program
elements, including, but not limited to
regulatory structure, monitoring,
modeling, legal authority, and adequate
resources necessary to assure attainment
and maintenance of the standards.
These elements are referred to as
infrastructure requirements. The
Commonwealth of Pennsylvania has
made a submittal addressing the
infrastructure requirements for the 2008
lead (Pb) NAAQS.

DATES: This final rule is effective on
May 7, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID

Number EPA-R03-OAR-2013-0413. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality
Control, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.
FOR FURTHER INFORMATION CONTACT:
Ruth Knapp, (215) 814-2191, or by
email at knapp.ruth@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Summary of SIP Revision

On July 16, 2013 (78 FR 42482), EPA
published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania
proposing approval of Pennsylvania’s
September 24, 2012 SIP submittal to
satisfy several requirements of section
110(a)(2) of the CAA for the 2008 Pb
NAAQS. In the NPR, EPA proposed
approval of the following infrastructure
elements: Sections 110(a)(2)(A), (B), (C),
(D)H)(D), (D)@, D), (E)(1), (E)(iii),
(F), (G), (H), (D, (K), (L), and (M). The
NPR does not include section
110(a)(2)(I) which pertains to the
nonattainment planning requirements of
part D, Title I of the CAA, since this

element is not required to be submitted
by the 3-year submission deadline of
section 110(a)(1), and will be addressed
in a separate process. EPA is taking
separate action on the portion of
110(a)(2)(E)(ii) as it relates to CAA
section 128 (State Boards).

The rationale supporting EPA’s
proposed action, including the scope of
infrastructure SIPs in general, is
explained in the NPR and the technical
support document (TSD) accompanying
the NPR and will not be restated here.
The TSD is available online at
www.regulations.gov, Docket ID Number
EPA-R03-0OAR-2013-0413. On August
20, 2013, EPA received public
comments on its July 16, 2013 NPR from
the Berks County Commissioners
(referred to herein as the commenter). A
summary of the comments submitted
and EPA’s responses are provided in
section II of this action.

II. Summary of Public Comments and
EPA Responses

Comment: The commenter has raised
several concerns related to lead
monitoring and permitting in Berks
County, Pennsylvania near the Exide
Technologies secondary lead smelter
facility (Exide). The commenter does
not believe that EPA should approve the
lead infrastructure SIP submitted by the
Commonwealth for the 2008 lead
NAAQS for several reasons, most of
which are related to the commenter’s
concerns about the adequacy of the lead
monitoring network and relate to the
commenter’s interpretation of the
requirements of section 110(a)(2)(B) of
the CAA.

First, the commenter contends that
the existing network being used by the
Commonwealth is not adequate and
does not meet applicable EPA guidance
(EPA—-454/R—-92-009) and 40 CFR part
58 Appendix D. Specifically, the
commenter contends that the two
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monitoring stations (Laureldale South
and Laureldale North) being used by the
Commonwealth to assess lead NAAQS
compliance in the area are not located
at points of maximum ambient
concentration and asserts the
Pennsylvania monitors must be located
at the point of maximum concentration.

Additionally, the commenter states
other lead monitors in the area show
higher concentrations of lead. The
commenter states that the Pennsylvania
Department of Environmental Protection
(PADEP) refused to consider
voluminous monitoring station data
demonstrating more significant
nonattainment than at the PADEP
monitors. The commenter believes these
monitors, known as the St. Mike’s
monitors, operated and collected data
until at least April 2013.

Response: EPA disagrees with the
commenter regarding the adequacy of
Pennsylvania’s lead monitoring
network. The Laureldale South lead
monitor (AQS ID 42—-011-0717) was
established January 1, 1976 and has
been in continual operation since that
date. The monitor has been effective in
identifying violations of the Pb NAAQS
as recently as January 2013.
Additionally, collocated monitors were
established at Laureldale North (AQS ID
42-011-0020) on January 1, 2010 to
comply with the November 2008 lead
NAAQS.? The monitors at Laureldale
North have also been effective in
identifying violations of the lead
NAAQS as recently as December 2012.

Section 4.5(a) of Appendix D to 40
CFR part 58 provides for siting of
monitors where lead concentrations
from all sources are expected to be at
the maximum taking into account
logistics and the potential for
population exposure. PADEP has
effectively deployed monitors in
locations that are both within the
bounds of the 2008 rule and 40 CFR part
58 Appendix D considering important
factors such as logistics, while still
identifying local NAAQS violations.

1The EPA issued a final rule on November 12,
2008 that revised the NAAQS for lead and
associated ambient air lead monitoring
requirements (73 FR 66964, codified at 40 CFR part
58). As part of the lead monitoring requirements,
monitoring agencies are required to monitor
ambient air near lead sources which are expected
to or have been shown to have a potential to
contribute to a 3-month average lead concentration
in ambient air in excess of the level of the NAAQS.
At a minimum, 40 CFR part 58 Appendix D requires
monitoring agencies to monitor near non-airport
lead sources that emit 0.50 ton per year (tpy) or
more into the ambient air. Pennsylvania’s monitors
at Laureldale South and Laureldale North monitor
near a lead source (Exide) that emits or has emitted
over 0.50 tpy or more of lead, and the monitors
meet the EPA’s monitor requirements from the 2008
rule and 40 CFR part 58 Appendix D.

Prior to deploying the Laureldale
North monitors, PADEP submitted a
modeling study and conducted site
visits with EPA. PADEP evaluated the
location of the St. Mike’s monitors
during this period but concluded that
the existing electrical power
infrastructure at the St. Mike’s
monitoring site was insufficient to
support and maintain appropriate state-
run monitors in addition to the existing
St. Mike’s monitors operated and
maintained by Exide at the St. Mike’s
monitor locations. During PADEP’s
study, PADEP concluded it would need
additional infrastructure including a
new transformer and additional power
poles to add monitors at the St. Mike’s
location, which was a logistical
impediment to locating any monitor at
these locations given the additional
financial costs of using these sites.

PADEDP selected the Laureldale North
site because it was logistically feasible;
analysis indicated it would monitor
levels above the NAAQS; and it met
siting requirements of CFR part 58
appendix D. Subsequently, the
Laureldale North site was properly sited
and has recorded monitored violations
of the 2008 lead NAAQS with
appropriately quality assured and
quality controlled data in accordance
with 40 CFR part 58. Since this location
along with Laureldale South has
recorded violations of the NAAQS,
these sites may need to be maintained
for decades after the area reaches
attainment.

The current location of the monitors
(Laureldale North and South) was
approved by EPA based on the modeling
study in conjunction with 40 CFR part
58 Appendix D paragraph 4.5(a), which
provides in part that many factors like
logistics are considered when deploying
any ambient air monitor other than
simply the modeled maximum
concentration. Such factors include, but
are not limited to, access, leasing
agreements, accessibility to electricity,
costs and worker safety. PADEP’s
conclusions regarding appropriate
monitors for the 2008 lead NAAQS was
reasonable based on the factors PADEP
considered, including logistics. EPA
believes Pennsylvania has valid
concerns regarding logistics and
resources with adding additional
monitors (or relocating monitors) in this
area (including at the St. Mike’s
locations). EPA has approved
Pennsylvania’s 2013 annual ambient air
monitoring network plan and earlier
plans because they met the
requirements of 40 CFR part 58.

It appears from material submitted by
the commenter that the commenter has
at times in the past indicated to PADEP

that it would help “defray’”” some costs
if PADEP were to place a monitor at the
St. Mike’s sites.2 However, the current
monitoring network meets the
applicable requirements and
establishing an additional monitor
would lead to PADEP incurring
significant costs for lab work, personnel,
and maintenance associated with
Pennsylvania operating an additional
monitor. While the commenter states
that it offered to “help offset”” some of
the operational costs of Pennsylvania
maintaining and operating an
appropriate monitor at the St. Mike’s
location in addition to the Laureldale
North and South monitors, the
commenter has not established any
factual evidence or assurances to
contradict Pennsylvania’s concerns
about maintaining such a monitoring
site over many years if needed. Since
the current network meets the
applicable requirements, EPA believes
Pennsylvania’s logistical and financial
concerns still support its Laureldale
North and South monitors as adequate
for the 2008 lead NAAQS, as they are
appropriate devices and methods to
monitor, compile and analyze data on
ambient air quality as required by
section 110(a)(2)(B) of the CAA.

EPA concludes that Pennsylvania
meets the requirements of section
110(a)(2)(B) of the CAA for monitoring
for the 2008 lead NAAQS, as discussed
in EPA’s Lead Infrastructure Guidance
and as described in detail in EPA’s
technical support document
accompanying the NPR. EPA’s analysis
will not be restated here. The TSD is
available in the docket for this action at
www.regulations.gov, Docket ID Number
EPA-R03-OAR-2013-0413. While the
St. Mike’s monitors which are not
included in Pennsylvania’s approved
monitoring network may show
divergent ambient lead concentration
data from the Laureldale North and
South monitors, EPA does not view that
data as dispositive regarding the
adequacy of Pennsylvania’s monitoring
network for the 2008 lead NAAQS,
particularly in light of the logistical
issues discussed above. Pennsylvania’s
network meets all applicable

2EPA believes these nonapproved monitors
which were referred to by the commenter as the St.
Mike’s monitors were owned and operated by Exide
until at least January 2012 at which point EPA
believes Exide ceased operating the monitors
because the facility also ceased operation. While the
commenter asserts the St. Mike’s monitors were
operated through at least April 2013, and EPA
believes the monitors ceased operations sooner,
EPA does not believe the date the St. Mike’s
monitors stopped operating and collecting data is
relevant to the issue here which is the adequacy of
Pennsylvania’s monitoring network for the 2008
lead NAAQS.
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requirements in the 2008 rule, 40 CFR
part 58 Appendix D and in applicable
EPA guidance (EPA-454/R-92-009).
EPA notes that data from monitors
which do not meet federal monitoring
requirements, such as the Federal
quality assurance and quality control
requirements in Appendices A, C, and
E to 40 CFR part 58, have limited use
and cannot be compared to the NAAQS
for regulatory purposes by EPA.

EPA also notes that because
Laureldale North and South have shown
recent violations of the 2008 lead
NAAQS with appropriately quality
assured, quality controlled data from a
monitor system audited by an
independent auditor for performance,
any monitor data from nonapproved
monitors which may show potentially
higher lead concentrations would likely
not alter the nonattainment status or
requirements of the area near the Exide
facility. EPA also notes that the area is
required to attain the NAAQS as
expeditiously as practicable, but no later
than December 31, 2015, and the area
would generally need both a modeling
analysis and monitored data to
demonstrate it was attaining the
NAAQS.

Comment: The commenter also asserts
that the Laureldale North monitor was
not placed in an appropriate location
because the analysis used for siting its
location did not assess fugitive lead
emissions from the Exide facility. The
commenter states that the PADEP has
taken no apparent action with respect to
the issues regarding the Title V permit
for Exide which has allegedly been
remanded to PADEP for further
consideration of fugitive lead emissions
and that PADEP’s failure to make final
determinations regarding accurate
identification and quantification of
fugitive emissions from the Exide
facility exacerbates the inaccuracy of the
SIP monitoring station conclusions
made by PADEP.

Response: EPA disagrees with the
commenter regarding the alleged
inadequacy of Pennsylvania’s lead
monitoring network due to failure to
assess fugitive lead emissions when
siting the monitors. EPA is aware that
PADEP did not use fugitive emission
sources in their 2009 modeling study of
Exide prior to deployment of the
Laureldale North monitors. However,
fugitive emissions are extremely
difficult to quantify, there is no standard
way to do so, and inclusion in the
modeling would have added to
uncertainty already inherent in the
model. Additionally, ground-level
fugitive emissions do not travel far from
the source and stay inside or very near
the property fenceline. Therefore, EPA

does not consider the lack of fugitive
emissions from Pennsylvania’s
modeling as dispositive to EPA’s
conclusion that Pennsylvania’s lead
monitors are adequate for the 2008 lead
NAAQS as required by the 2008 rule
and 40 CFR part 58 Appendix D and
adequate to meet the requirements of
section110(a)(2)(B) of the CAA.3

Comment: The commenter alleges that
EPA should not approve the
Pennsylvania infrastructure submittal
for the 2008 lead NAAQS because the
lead monitoring network does not
ensure that any future lead NAAQS
attainment determinations are accurate
and “will result in inaccurate NAAQS
compliance conclusions.” The
commenter states PADEP’s refusal to
consider data from other monitors will
allow unacceptable risk and/or actual
harm to residents in the nonattainment
area.

Response: As noted earlier in this
rulemaking action, EPA has concluded
that the existing monitors satisfy the
requirements of part 58. Furthermore,
the existing monitors have identified
nonattainment at this site and as a
result, the area is required to develop a
plan to attain the NAAQS as
expeditiously as practicable, but no later
than December 31, 2015. Before the area
is redesignated to attainment, the area
would generally need both a modeling
analysis and monitored data to
demonstrate it was attaining the
NAAQS. To the extent the commenter
believes that the attainment
demonstration and associated modeling
is inadequate to assure compliance with
the NAAQS in the entire nonattainment
area, EPA believes the commenter
should raise those concerns with
Pennsylvania, and EPA, at the time for
public comment on those documents.*
The NAAQS are established to provide
protection for public health (including
the health of sensitive populations such
as children) with an adequate margin of
safety. Thus, EPA believes that
attainment of the NAAQS throughout
the nonattainment area will prevent
harm to local residents from lead
emitted to the ambient air.5

3To the extent the commenter is objecting to the
lack of action on the facility’s remanded Title V
permit, those issues are outside the scope of this
proceeding and should be pursued by the
commenter within the Title V administrative
process for permits.

4 As noted above, however, EPA gives, at most,
limited weight to monitoring data that does not
meet the regulatory requirements for comparison to
the NAAQS, such as those set forth in Appendices
A, C, and E of part 58.

5If EPA revises the lead NAAQS in the future, a
separate infrastructure submittal that addresses the
requirements of Section 110(a)(2)(B) of the CAA
will be developed by Pennsylvania for EPA’s review
and approval.

II1. Final Action

EPA is approving, as a revision to the
Pennsylvania SIP, Pennsylvania’s
September 24, 2012 submittal which
provides the basic program elements
specified in sections 110(a)(2)(A), (B),
(©), MED), (D)HAD), (D)(ii),
(E)(0),(E)(iii), (F), (G), (H), (), (K), (L),
and (M) of the CAA, necessary to
implement, maintain, and enforce the
2008 Pb NAAQS. This rulemaking
action does not include approval of
Pennsylvania’s submittal for section
110(a)(2)(E)(ii) which pertains to CAA
section 128 and which EPA will address
in a separate action.

1IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
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application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must

report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 6, 2014. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action pertaining to
Pennsylvania’s section 110(a)(2)

List of Subjects in 40 CFR part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Lead, Reporting and
recordkeeping requirements.

Dated: March 21, 2014.
W.C. Early,
Acting Regional Administrator, Region III.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
section 110(a)(2) Infrastructure
Requirements for the 2008 Pb NAAQS at
the end of the table to read as follows:

submit a rule report, which includes a  infrastructure elements for the 2008 Pb ~ §52.2020 Identification of plan.
copy of the rule, to each House of the NAAQS, may not be challenged later in =~ * * * * *
Congress and to the Comptroller General proceedings to enforce its requirements. () * * *
of the United States. EPA will submit a (See section 307(b)(2).) (1) * * *
Name of non-regulatory SIP Applicable State . :
revision geographic area sugggtal EPA approval date Additional explanation

Section 110(a)(2) Infrastruc- Statewide
ture Requirements for the

2008 Pb NAAQS.

ister page number where
the document begins and
date].

5/24/12 4/7/2014 [Insert Federal Reg-

This rulemaking action addresses the fol-
lowing CAA elements: 110(a)(2)(A), (B),
(C), DD, (DY®AD, D)), (E)), (E)iii),
(F), (G), (H), (J), (K), (L), and (M).

[FR Doc. 2014—07569 Filed 4—4—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2013-0681; FRL-9909-07-
Region-9]

Approval and Promulgation of State
Implementation Plans; Hawaii;
Infrastructure Requirements for the
2008 Lead National Ambient Air Quality
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Environmental Protection
Agency (EPA) is approving elements of
a State Implementation Plan (SIP)
revision submitted by the State of
Hawaii on February 13, 2013, pursuant

to the requirements of the Clean Air Act
(CAA or the Act) for the 2008 Lead (Pb)
national ambient air quality standards
(NAAQS). Section 110(a) of the CAA
requires that each state adopt and
submit a SIP for the implementation,
maintenance, and enforcement of each
NAAQS promulgated by EPA.

DATES: Effective Date: This final rule is
effective on May 7, 2014.

ADDRESSES: EPA has established a
docket for this action, identified by
Docket ID Number EPA-R09-OAR~-
2013-0681. The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an

appointment during normal business
hours with the contact listed directly
below.

FOR FURTHER INFORMATION CONTACT:
Dawn Richmond, Air Planning Office
(AIR-2), U.S. Environmental Protection
Agency, Region IX, (415) 972-3207,
richmond.dawn@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms

“we,” “us,” and “our” refer to EPA.

Table of Contents

1. Background
II. Final Action
III. Statutory and Executive Order Reviews

I. Background

On October 23, 2013 (78 FR 63145),
EPA proposed to approve elements of
the Hawaii State Implementation Plan
Revision for 2008 Lead National
Ambient Air Quality Standard, Clean
Air Act § 110(a)(1) and (2) (February 13,
2013) (“Hawaii Pb Infrastructure SIP”),
submitted by the State of Hawaii on
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February 13, 2013. In our October 23,
2013 proposed rule, we also proposed to
approve Hawaii Administrative Rules
(HAR) section 11-60.1-90 (“Permit
content”) into the Hawaii SIP.

Section 110(a) of the CAA requires
that each state adopt and submit a SIP
for the implementation, maintenance,
and enforcement of each NAAQS
promulgated by EPA. The rationale
supporting EPA’s action, including the
scope of infrastructure SIPs in general,
is explained in that Notice of Proposed
Rulemaking (NPR) and the associated
technical support document (TSD) and
will not be restated here. The TSD is
available online at http://
www.regulations.gov, Docket ID number
EPA-R09-OAR- 2013-0681. No public
comments were received on the NPR.

II. Final Action

EPA is approving HAR 11-60.1-90
(“Permit content”) and elements of the
Hawaii Pb Infrastructure SIP. EPA is
approving the Hawaii Pb Infrastructure
SIP with respect to the following
requirements:

e Section 110(a)(2)(A): Emission
limits and other control measures.

e Section 110(a)(2)(B): Ambient air
quality monitoring/data system.

e Section 110(a)(2)(C) (in part):
Program for enforcement of control
measures and regulation of new
stationary sources (minor New Source
Review (NSR) program only).

e Section 110(a)(2)(D)(1)(I): Interstate
transport (significant contribution and
interference with maintenance).

e Section 110(a)(2)(D)(i)(II) (in part):
Interstate transport (visibility protection
only).

e Section 110(a)(2)(E): Adequate
resources and authority, conflict of
interest, and oversight of local
governments and regional agencies.

e Section 110(a)(2)(F): Stationary
source monitoring and reporting.

e Section 110(a)(2)(G): Emergency
episodes.

e Section 110(a)(2)(H): SIP revisions.

e Section 110(a)(2)(J) (in part): Public
notification.

e Section 110(a)(2)(K): Air quality
modeling and submission of modeling
data.

e Section 110(a)(2)(L): Permitting
fees.

e Section 110(a)(2)(M): Consultation/
participation by affected local entities.

As explained in our October 23, 2013
proposed rule and related TSD, we
previously found the Hawaii Pb
Infrastructure SIP incomplete with
respect to the PSD-related requirements
of section 110(a)(2). Under CAA section
110(k)(1)(C), where EPA determines that
a portion of a SIP submission is

incomplete, “the State shall be treated
as not having made the submission (or,
in the Administrator’s discretion, part
thereof).”” Accordingly, we are not
acting on the Hawaii Pb Infrastructure
SIP with respect to the PSD-related
requirements in Sections 110(a)(2)(C),

(D)), (D)(ii), and (J).

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations
(42 U.S.C. 7410(k), 40 CFR 52.02(a)).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves certain state laws as
meeting federal requirements; this
action does not impose additional
requirements beyond those imposed by
state law. For that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999); is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and,

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by

Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 6, 2014.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Reporting and recordkeeping
requirements.

Dated: March 14, 2014.

Jared Blumenfeld,
Regional Administrator, Region IX.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart M—Hawaii
m 2.In §52.620,
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m a. The table in paragraph (c) is Revision for 2008 Lead National National Ambient Air Quality Standard
amended by adding an entry for “11- Ambient Air Quality Standard, Clean and 1997 and 2006 PM s National
60.1-90" after the entry for “11-60.1— Air Act Section 110(a)(1) & (2), Ambient Air Quality Standards”.

84”; and excluding attachment 6, and appendices The amendments read as follows:

m b. The table in paragraph (e) is A, B, C, and F” after the entry for “State ¢ 55 65 qentification of plan.

amended by adding an entry for Implementation Plan Revision, Clean o B i . N

“Hawaii State Implementation Plan Air Act Section 110(a)(2), 1997 Ozone ©* * *

EPA-APPROVED STATE OF HAWAII REGULATIONS

State citation Title/subject Ef&ee&gve EPA-approval date Explanation
11-60.1-90 ..ooioiiiiieeeeeees Permit content .........ccccceens 9/15/01 [Insert FEDERAL REGISTER Newly added to the Hawaii
page number where the SIP. Submitted on February
document begins and 4/7/ 13, 2013.
2014].
* * * * * (e] * * %

EPA-APPROVED HAWAII NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES

Applicable State
Name of SIP provision r?gr?gtrtaa‘i)r?rlr?e?ﬁ sugg:gtal EPA-approval date Explanation
area
Hawaii State Implementa- Statewide ........ 2/13/13 [Insert FEDERAL REGISTER  Approved SIP revision excludes attachment 6
tion Plan Revision for page number where the (“Summary of Public Participation Proceedings”),
2008 Lead National Am- document begins and 4/ appendix A (“Hawaii Revised Statutes Chapter
bient Air Quality Stand- 7/2014]. 342A, Air Pollution Control”), appendix B (“Hawaii
ard, Clean Air Act Sec- Revised Statutes Chapter 84, Standards of Con-
tion 110(a)(1) & (2), ex- duct”), appendix C (“Hawaii Administrative Rules
cluding attachment 6, Chapter 11-60.1, Air Pollution Control”), and ap-
and appendices A, B, C, pendix F (“Approval and Public Participation Pro-
F. ceedings from the Most Recent Amendment and
Public Comment for HAR 11-60.1-90: September
15, 2001 version”). The statutory provisions in ap-
pendices A and B were previously approved and
are listed separately in the table under paragraph
(e). EPA-approved regulations contained in appen-
dix C are listed separately in the table under para-
graph (c). This action addresses the following CAA
elements or portions thereof for the 2008 Pb
NAAQS: 110(a)(2)(A), (B), (C), (D)), (E), (F),
(G), (H), (), (K), (L), and (M).
[FR Doc. 2014-07565 Filed 4-4—14; 8:45 am] FEDERAL COMMUNICATIONS SUMMARY: A petition for rulemaking was
BILLING CODE 6560-50-P COMMISSION filed by LeSEA Broadcasting of South
Bend, Inc. (“LeSEA”’), the licensee of
47 CFR Part 73 station WHME-TYV, channel 48, South
Bend, Indiana. Previously, the
[MB Docket No. 14-1; RM-11710; DA 14— Commission substituted channel 46 for
363] channel 48 at LeSEA’s request, and

LeSEA now seeks to return to its
previously allotted channel 48. LeSEA
believes that grant of this reallotment
AGENCY: Federal Communications would serve the public interest by
Commission. allowing the station to continue to
operate its currently licensed facilities
and to channel the monies it would

Television Broadcasting Services;
South Bend, Indiana

ACTION: Final rule.
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have spent building out channel 46
facilities into its current service.

DATES: This rule is effective May 7,
2014.

FOR FURTHER INFORMATION CONTACT:
Adrienne Y. Denysyk,
Adrienne.Denysyk@fcc.gov, Media
Bureau, (202) 418—2651.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 14-1,
adopted March 19, 2014, and released
March 19, 2014. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street SW., Washington,
DG, 20554. This document will also be
available via ECFS (http://
fjallfoss.fcc.gov/ecfs/). This document
may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street SW., Room CY-B402,
Washington, DC 20554, telephone 1-
800-478-3160 or via the company’s
Web site, http://www.bcpiweb.com. To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer & Governmental
Affairs Bureau at 202—418-0530 (voice),
202-418-0432 (tty).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television.

Federal Communications Commission.
Barbara A. Kreisman,
Chief, Video Division, Media Bureau.

Final rule

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR Part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336,
and 339.

§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Indiana is amended by removing
channel 46 and adding channel 48 at
South Bend.

[FR Doc. 2014—07713 Filed 4—4—14; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 697
[Docket No. 080219213—-4259-02]
RIN 0648-AT31

Atlantic Coastal Fisheries Cooperative
Management Act Provisions; American
Lobster Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: With this final rule, NMFS
implements new Federal American
lobster regulations that will control
lobster trap fishing effort by limiting
access into the lobster trap fishery in
two Lobster Conservation Management
Areas. Additionally, this action will
implement an individual transferable
trap program in three Lobster
Conservation Management Areas. The
trap transfer program will allow Federal
lobster permit holders to buy and sell all
or part of a permit’s trap allocation,
subject to certain restrictions. The
limited entry and trap transfer programs
respond to recommendations for Federal
action in the Atlantic States Marine
Fisheries Commission’s Interstate
Fishery Management Plan for American
Lobster.

DATES: Effective May 7, 2014.
Applicability Dates: Applications for
Area 2 and the Outer Cape Area lobster
trap fishery eligibility are due November
3, 2014. Eligibility decisions will
become effective no earlier than the start
of the 2015 Federal lobster fishing year,
which begins May 1, 2015. NMFS will
file a separate notice indicating when
the Trap Transfer Program will begin.
Implementation of the Trap Transfer

Program at §697.27 is contingent upon
the completion of a database currently
under development by the Atlantic
States Marine Fisheries Commission.
Once the database is complete, NMFS
will notify the public and inform
Federal lobster permit holders how to
enroll into the program. Although the
timing may allow permit holders to buy
and sell transferable traps during the
2014 calendar year, those transfers will
become effective no earlier than the start
of the 2015 Federal lobster fishing year,
which begins May 1, 2015.

ADDRESSES: Copies of the American
Lobster Final Environmental Impact
Statement (FEIS), including the
Regulatory Impact Review (RIR) and the
Final Regulatory Flexibility Analysis
(FRFA) prepared for this regulatory
action, are available upon written
request to Peter Burns, Fishery Policy
Analyst, Sustainable Fisheries Division,
NMFS, 55 Great Republic Drive,
Gloucester, MA 01930, telephone (978)
281-9144. The documents are also
available online at http://
www.nero.noaa.gov/sfd/lobster.

You may submit written comments
regarding the burden-hour estimates or
other aspects of the collection-of-
information requirements contained in
this final rule to the mailing address
listed above and by email to OIRA
Submission@omb.eop.gov, or fax to
(202) 395-7285.

FOR FURTHER INFORMATION CONTACT:
Peter Burns, Fishery Policy Analyst,
phone (978) 281-9144.

SUPPLEMENTARY INFORMATION:
Statutory Authority

These regulations modify Federal
lobster fishery management measures in
the Exclusive Economic Zone (EEZ)
under the authority of section 803(b) of
the Atlantic Coastal Fisheries
Cooperative Management Act (Atlantic
Coastal Act) 16 U.S.C. 5101 et seq.,
which states that, in the absence of an
approved and implemented Fishery
Management Plan under the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) (16 U.S.C. 1801 et seq.), and after
consultation with the appropriate
Fishery Management Council(s), the
Secretary of Commerce may implement
regulations to govern fishing in the EEZ,
i.e., from 3 to 200 nautical miles (nm)
offshore. The regulations must be (1)
compatible with the effective
implementation of an Interstate Fishery
Management Plan (ISFMP) developed
by the Atlantic States Marine Fisheries
Commission (Commission), and (2)
consistent with the national standards
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in section 301 of the Magnuson-Stevens
Act.

Background

The American lobster resource and
fishery is managed by the states and
Federal Government within the
framework of the Commission. The role
of the Commission is to facilitate
cooperative management of
interjurisdictional fish stocks, such as
American lobster. The Commission does
this by creating an ISFMP for each
managed species or species complex.
These plans set forth the management
strategy for the fishery and are based
upon the best available information
from the scientists, managers, and
industry. The plans are created and
adopted at the Commission
Management Board level—e.g., the
Commission’s Lobster Board created the
Commission’s Lobster Plan—and
provide recommendations to the states
and Federal Government that, in theory,
allow all jurisdictions to independently
respond to fishery conditions in a
unified, coordinated way. NMFS is not
a member of the Commission, although
it is a voting member of the
Commission’s species management
boards. The Atlantic Coastal Act,
however, requires the Federal
Government to support the
Commission’s management efforts. In
the lobster fishery, NMFS has
historically satisfied this legal mandate
by following the Commission’s Lobster
Board recommendations to the extent
possible and appropriate.

The Commission has recommended
that trap fishery access be limited in all
Lobster Conservation Management
Areas (Areas). The recommendations are
based in large part on Commission stock
assessments that find high lobster
fishing effort as a potential threat to the
lobster stocks. Each time the
Commission limits access to an area, it
recommends that NMFS similarly
restrict access to the Federal portion of
the area. NMFS received its first limited
access recommendation in August 1999,
when the Commission limited access to
Areas 3, 4, and 5 in Addendum I. NMFS
received its most recent limited access
recommendation in November 2009,
when the Commission limited access to
Area 1 in Addendum XV. NMFS has
already completed rules that limit
access to Areas 1, 3, 4, and 5. This final
rule responds to the Commission’s
limited access recommendations for
Area 2 and the Outer Cape Area. It also
responds to the Commission’s
recommendation to implement a Trap
Transfer Program in Areas 2, 3, and the
Outer Cape Area. The specific
Commission recommendations, and

NMFS’ response to those
recommendations, are the subject of this
final rule.

NMFS published a proposed rule for
this action on June 12, 2013 (78 FR
35217). We received public comments
from seven different entities in response
to the proposed rule, and all the
comments, generally, supported the
measures in the proposed rule. In
addition to the comments submitted in
response to the proposed rule, two
entities submitted comments in
response to another Federal lobster
action outside of the proposed rule
comment period, but because some of
those comments are relevant to trap
transferability and other measures under
consideration in this action, NMFS has
considered them in the preparation of
this final rule. Overall, NMFS received
17 comments submitted by 8 different
commenters. All comments and
responses are set forth later in this final
rule (see Comments and Responses).

This final rule implements the
following measures.

1. Outer Cape Area Limited Access
Program

NMFS will limit access into the Outer
Cape Area in a manner consistent with
the Commission’s recommendations.
NMFS will qualify individuals for
access into the Outer Cape Area based
upon verifiable landings of lobster
caught by traps from the Outer Cape
Area in any one year from 1999-2001.

NMFS will also allocate Outer Cape
Area traps according to a Commission
regression analysis formula that
calculates effective trap fishing effort
based upon verifiable landings of lobster
caught by traps from the Outer Cape
Area in any one year from 2000-2002.
The use of the regression formula
removes the possibility that someone
will benefit from simply reporting more
traps than were actually fished.

NMFS will accept two types of
appeals to its Outer Cape Area Limited
Access Program. The first appeal is a
Clerical Appeal. The second is a
Director’s Appeal.

The Clerical Appeal will allow NMFS
to correct clerical and mathematical
errors that sometimes inadvertently
occur when applications are processed.
It is not an appeal on the merits, and
will involve no analysis of the decision
maker’s judgment. Accordingly, the
appeal will not involve excessive
agency resources to process. Requests
for Clerical Appeals must be made by
the applicant directly to NMFS.

The Director’s Appeal will allow
states to petition NMFS for comparable
trap allocations on behalf of Outer Cape
Area applicants denied by NMFS. The

appeal will only be available to Outer
Cape Area applicants for whom a state
has already granted access. The state
will be required to explain how NMFS’
approval of the appeal would advance
the interests of the Commission’s
Lobster Plan. The rationale for this
appeal is grounded in the desire to
remedy regulatory disconnects. NMFS
knows that states have already made
multiple separate decisions on
qualification, allocation, and at least in
some instances, trap transfers for the
state portion of dually permitted fishers.
The Director’s Appeal will help prevent
the potential damage that such a
mismatch between state and Federal
data could create. Requests for
Director’s Appeals must be made by the
director of a state fishery management
agency to NMFS. Requests for Director’s
Appeals will not be accepted directly
from applicants.

The final rule also adopts the
Commission’s 2-month winter trap haul-
out recommendation. The 2-month
closure will take place January 15
through March 15. The 2-month closure
will require the removal of all traps
from Outer Cape Area waters from
January 15 through March 15. The 2-
month closure date aligns with
Massachusetts’ 2-month closure dates.

2. Area 2 Limited Access Program

NMFS will limit access into Area 2 in
a manner consistent with the
Commission’s recommendations. NMFS
will qualify individuals for access into
Area 2 based upon verifiable landings of
lobster caught by traps from Area 2 from
2001-2003. NMFS will also allocate
traps according to a Commission
formula that calculates effective trap
fishing effort based upon landings
during 2001, 2002, and 2003.

NMFS will also restrict allowable
landings to those from ports in states
that are either in or adjacent to Area 2,
i.e., Massachusetts, Rhode Island,
Connecticut, and New York. The
Commission, in Addendum VII, found
that the location of Area 2 prevented
fishers from far away ports from actively
fishing in Area 2. NMFS agrees with the
Commission’s conclusion.

For the Area 2 Limited Access
Program only, NMFS will also adopt the
Commission’s recommended Hardship
Appeal. Specifically, if an Area 2 fisher
had been incapable of fishing during the
2001-2003 fishing years due to
documented medical issues or military
service, NMFS will allow that
individual to appeal the qualification
decision on hardship grounds, allowing
the individual to use landings from
1999 and 2000 as the basis for
qualification. NMFS will also allow a
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Director’s Appeal and a Clerical Appeal,
as described above.

3. Timeline for Outer Cape and Area 2
Limited Access Program

Federal lobster permit holders may
submit applications for Area 2 and
Outer Cape Area eligibility during a 6-
month period beginning May 7, 2014,
and ending November 3, 2014. NMFS
will review the applications and notify
applicants of their eligibility and trap
allocations during the 2014 Federal
fishing year, and those decisions will
take effect at the start of the 2015
Federal fishing year, on May 1, 2015.
All Federal lobster permit holders may
elect Area 2 and/or the Outer Cape Area
on their 2014 Federal lobster permit and
fish with traps in these areas during the
2014 Federal fishing year, which begins
May 1, 2014, and ends April 30, 2015.
However, starting May 1, 2015, only
those with qualified permits may
designate and fish in Area 2 and/or the
Outer Cape Area.

This final rule requires that all
qualification applications for the Area 2
and Outer Cape Area limited access
program must be submitted by
November 3, 2014. Late applications
will not be considered.

4. Individual Transferable Trap Program
(ITT, Trap Transfer Program)

NMFS will implement an optional
Trap Transfer Program for Areas 2, 3,
and the Outer Cape Area in a manner
consistent with the Commission’s
recommendations. The Program will
allow qualified permit holders to sell
portions of their trap allocation to other
Federal lobster permit holders. Buyers
can purchase traps up to the area’s trap
cap, with 10 percent of the transferred
allocation debited and retired from the
fishery as a conservation tax. The Trap
Transfer Program affords buyers and
sellers the flexibility opportunity to
scale their businesses to optimum
efficiency.

Under the Trap Transfer Program,
NMFS will allow a dual state and
Federal permit holder to purchase
Federal trap allocation from any other
dual Federal lobster permit holder.
NMFS will require that the transferring
parties’ state/Federal allocation be
synchronized at the end of the
transaction. A dual permit holder can
purchase a Federal allocation from an
individual in another state, as well as an
equal state-only allocation from a third
individual in his or her own state for the
purpose of matching the purchaser’s
state and Federal trap allocations. Any
participants holding both state and
Federal lobster permits (“‘dual permit
holders”) with different trap allocations

must agree to abide by the lower of the
two trap allocations to take part in the
program. In this way, permit holders
will not be obliged to forfeit their higher
trap allocation, but they will not be able
to participate in the Trap Transfer
Program if they choose to retain it. This
will synchronize the dual permit
holder’s allocations at the initial opt-in
time, thus greatly facilitating the
tracking of the transferred traps. As trap
allocations are transferred, a centralized
Trap Transfer Database accessible by all
jurisdictions will keep track of trap
transfers, thus ensuring that all
jurisdictions are operating with the
same numbers at the beginning and end
of every trap transfer period. The
centralized Trap Transfer Database is
created by the Atlantic Coastal
Cooperative Statistics Program (ACCSP)
and is a critical, foundational
prerequisite to the Trap Transfer
Program.

The timeline to submit an application
for the Trap Transfer Program for its
first year will be announced in a
separate Federal Register notice once
NMEFS is assured that the Commission’s
Trap Tag Database is fully functional.

Comments and Responses

NMFS received 17 comments relevant
to this action. During the proposed rule
comment period from June 12, 2013,
through July 29, 2013, NMFS received
multiple comments from seven persons
or entities, which are broken down as
follows: One from a Massachusetts
lobster fisher; one from a Rhode Island
lobster fisher; one from a New Jersey
lobster fisher; one from the Rhode
Island Lobstermen’s Association; one
from the Atlantic Offshore Lobstermen’s
Association; one from the Maine
Lobstermen’s Association; and one from
the Atlantic States Marine Fisheries
Commission. All seven of these
commenters supported the proposed
rule. In addition to the comments
received in direct response to the
proposed rule, NMFS received a second
comment letter from the Commission
and a comment from a Board member
who is the Director of the Connecticut
Department of Environmental
Protection. Both submissions were sent
in response to a separate NMFS lobster
action and received after the proposed
rule comment period had closed.
However, because the proposed rule
comment period did not coincide with
any of the Commission’s regularly
scheduled Lobster Management Board
meetings, the Board was not able to
meet as a group and discuss the
proposed rule until after the comment
period ended. With respect to this
timing, and given the relevance of these

comments to the final rule measures, the
comments were considered in the
development of this action, and NMFS’
responses are provided in this section.
The specific comments and responses
are as follows.

Comment 1: Two industry
associations, the Commission, and one
individual lobster fisher commented in
support of a 10-percent allocation tax on
full business transfers. A full business
transfer refers to the transfer of a Federal
lobster fishing permit and all of its trap
allocation to another vessel. The
Commission suggested that the transfer
tax on full business transfers could
result in fewer vertical lines in the
water, which could benefit right whales,
as well as assist in the rebuilding of the
Southern New England (SNE) lobster
stock.

Response: NMFS will not require a
10-percent trap allocation reduction on
full business transfers at this time. The
Commission’s Lobster Plan is presently
not designed to accommodate such a
measure. The measure presupposes that
the transferring lobster permit holder
will have an allocation to debit by 10
percent. While that is the case in most
lobster management areas (those for
which qualified permit holders are
allocated a number of traps based on
their fishing history), it is not true for
Area 1, which is by far the largest
lobster area both in terms of participants
and business transfers conducted. Area
1 has only a trap cap, and anyone with
a Federal lobster permit that qualified
for Area 1 may fish up to 800 traps in
Area 1; therefore, there is no trap
allocation to debit. NMFS’ proposed
rule specifically asked for comment on
this issue, and neither Maine nor the
Commission asked NMFS to convert the
Area 1 trap cap to an individual
allocation. Nor did Maine indicate that
it would change its trap cap in state
waters to an individual trap allocation,
which would be necessary to ensure
consistency and prevent regulatory
disconnects between Maine and NMFS.
See response to Comment 5 for
additional discussion of this issue.

Comment 2: One lobster fisher
commented that failure to implement a
full business transfer tax might lead to
manipulation of a transfer to avoid the
tax. The individual suggested taxing full
business transfers only in the areas
where transferability occurred.

Response: NMFS disagrees. Lobster
permits are not area specific. Federal
permit holders can choose to fish in any
or all areas for which they are qualified.
Permit holders change designations
year-to-year; e.g., a permit holder might
designate Areas 2 and 3 one year, Area
1 the next year, and non-trap (mobile
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gear) fishing the third. This ability to
choose multiple areas and change them
year-to-year highlights the
interconnectedness of the areas and why
management measures should not be
considered in the vacuum of a single
area. Limiting permit holders to a single
area—in this instance, to separate out
Area 1 fishers so that a transfer tax can
occur in other areas—might simplify
management and reduce opportunities
to manipulate the system, but it would
also restrict lobster business flexibility.
On balance, NMFS has determined that
the potential benefits of such a measure
do not outweigh the cost in reduced
flexibility.

Comment 3: One lobster fisher and
one industry association commented
that transfer taxes, such as a 10-percent
tax on full business transfers, were a
useful tool to prevent the activation of
latent effort. A different association and
different lobster fisher, however,
suggested that past trap cuts and the
future Addendum XVIII trap cuts
created a relatively lean industry such
that a significant activation of latent
effort was unlikely.

Response: NMFS does not expect this
final rule to increase effort and,
therefore, a tax on full business transfers
is not necessary to prevent the
activation of latent effort. Further,
existing trap caps and the 10-percent
trap transfer tax provide additional
assurance that effort will not increase,
as does the Commission’s Addendum
XVIII trap cuts that the states have
implemented and which NMFS
proposed (see Advanced Notice of
Proposed Rulemaking (78 FR 51131,
August 20, 2013)). NMFS discussed the
issue of latent trap activation and trap
transferability in detail in its proposed
rule responses to Comments 7, 13, and
14 (78 FR 35217, June 12, 2013) and
those responses remain relevant.

Comment 4: Two people commented
in opposition to taxing full business
transfers. One of the individuals stated
that an owner should be able to transfer
a permit in and out of Confirmation of
Permit History and among vessels
owned by the person without the
allocation being taxed. The other
individual commented that the taxing of
full business transfers could have
unintended consequences insofar as an
operative definition of ‘“business” is
unknown and might be interpreted to
encompass transfers that industry
would not want covered, such adding
immediate family members as co-
owners or incorporating the business.

Response: This final rule does not tax
full business transfers.

Comment 5: One association
supported NMFS’ proposed Trap

Transfer Program, but expressed
concern that Program participants from
Area 1 would have to forfeit their Area
1 permits. The association suggested
that Area 1 permit holders be excluded
from implementation of this initial
phase of the Trap Transfer Program, but
that NMFS allow for future change to
the rule in the event that Area 1 adopts
permit-based allocations instead of the
current trap cap.

Response: This final rule implements
the Trap Transfer Program as proposed.
Federal lobster permits are not assigned
specific fishing areas; fishers with
permits can fish with traps in any area
for which they have qualified, or fish
with non-trap gear anywhere in the EEZ.
As such, there is no such thing as a
separate Federal “Area 1 permit.”
Further, the final rule does not
automatically disqualify Area 1
participants upon entry into the Trap
Transfer Program. Permit holders can
purchase allocation and remain
qualified for Area 1 and many may
choose to do so (e.g., Area 1 individuals
with a small Area 3 allocation may seek
additional Area 3 allocation in order to
designate Areas 1 and 3 on their license
without the Most Restrictive Rule
making such a designation economically
unfeasible). Area 1 qualifiers would,
however, forfeit their Area 1 eligibility
if they choose to sell traps. As discussed
in the response to Comment 1, there is
presently no way to debit Area 1 traps
and prevent an expansion of fishing
effort other than to altogether restrict
that person from fishing in Area 1 in
such a circumstance. On balance, NMFS
asserts the Program benefits to Area 1
trap buyers outweigh the negatives to
Area 1 trap sellers. Selling traps is
optional and may, in some
circumstances, represent the best course
of action for an Area 1 business. The
rule allows Area 1 qualifiers to weigh
the consequences, analyze what is best
for them, and act accordingly.

Comment 6: One business association
and one lobster fisher opposed the
proposed rule’s treatment of multi-area
trap history, commenting that
transferred allocation should retain its
history and that trap transfer recipients
should be allowed to fish in any area for
which that trap allocation qualified. A
different association supported the
proposed rule, commenting that the
recipient of allocation with multi-area
trap history should be required to
choose a single area, but that the
allocation’s multi-area history be
retained in the lobster database. The
Commission wrote in favor of allowing
those who purchase traps with multi-
area history to fish the traps in all the
areas for which they are qualified.

Response: This final rule allows
recipients of trap allocations with multi-
area history to retain and use that trap
history to fish in multiple areas. This is
a change from the proposed rule, which
proposed that transfer recipients of
multi-area allocation had to forever
assign a single area to that allocation.
The change provides lobster businesses
with greater flexibility to potentially
fish in multiple areas. The proposed
version followed Commission
Addendum XII, which recommended
paring down a multi-area trap allocation
to a single area. Addendum XII's
recommendation was predicated on a
perceived need to keep things simple for
the Trap Tag Database. Since that time,
however, the ACCSP’s Lobster Trap
Transfer Database subcommittee
indicated that it can develop a database
that can track multi-area trap allocation
history. With that new development, the
Commission rescinded its Addendum
XII recommendation on August 6, 2013,
when it approved Addendum XXI.
Addendum XXI incorporates into the
Lobster Plan a provision to allow the
declaration of multi-area history for
transferred traps. To be compatible with
Addendum XXI, the final rule
withdraws this proposed requirement
and retains the status quo; i.e., trap
fishers can fish traps in all the areas for
which the trap has qualified.

Comment 7: Commenters universally
supported the need for a centralized
database that can keep track of all
permit allocations and transfers. These
commenters generally indicated that the
database needs to be fully functional
and tested before transferability can
begin. One association went so far as to
state that transferability cannot be
expected to progress without it.

Response: NMFS agrees and has
repeatedly stated at Commission Lobster
Board meetings that a fully developed
and properly functioning trap allocation
database is a necessary prerequisite to
any trap transfer program.

Comment 8: One lobster fisher
commented that, although the database
needs to be fully functioning prior to the
start of a trap transfer program, the
database should not be allowed to hold
up the implementation of trap
transferability and that NMFS be
forceful in making sure the database is
completed and tested on time.

Response: NMFS agrees that the
database must be fully functional prior
to the start of the Trap Transfer Program
and understands that the industry wants
the Trap Transfer Program in place as
soon as possible.

NMFS will begin the qualification and
allocation process for Federal lobster
permits in Area 2 and the Outer Cape
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Area. The final rule also sets forth the
Trap Transfer Program. When the
completion and release date of the
database is known, NMFS will file a
subsequent notice that will establish the
timeline and effective dates for the Trap
Transfer Program.

Comment 9: One lobster fisher
commented that the Addendum XVIII
trap cuts will potentially be devastating
to industry and that they need the Trap
Transfer Program to mitigate the trap cut
impacts.

Response: This final rule establishes
the Trap Transfer Program; however, the
effective date for this program has been
postponed pending the completion of
the Trap Transfer Database. The
proposed trap cuts are the subject of a
separate rulemaking action, and NMFS
intends to coordinate the timing of the
Trap Transfer Program to allow
fishermen to utilize it as a means of
mitigating the potential economic
effects of the proposed trap cuts. NMFS
has no plans to implement the trap cuts
prior to full implementation of the Trap
Transfer Program.

Comment 10: Commenters universally
supported the Trap Transfer Program
and urged that it be implemented as
soon as possible.

Response: NMFS agrees and intends
to implement the Trap Transfer Program
as soon as it is reasonable and
practicable.

Comment 11: One association
commented that trap cuts should
precede transferability so that “inactive
traps don’t get reactivated.”

Response: One potential benefit to
having trap cuts precede transferability
is that the trap cuts would remove
effort—including potentially latent
effort—before it could be transferred.
However, NMFS does not expect the
activation of latent effort to be a
significant issue in this matter (see
response to Comment 3). Given that
latent effort is not expected to be
significant, NMFS is implementing the
Trap Transfer Program in this action;
any trap reductions will be
implemented through a separate
rulemaking.

Comment 12: One association said
that trap cuts should happen after
transferability; a different commenter
offered that cutting traps during
transferability was also a viable option.

Response: NMFS is establishing the
Trap Transfer Program through this
action, to be effective as soon as
practicable. Under a separate
rulemaking action, NMFS will analyze
various options for the implementation
of the trap cuts in consideration of the
Trap Transfer Program.

Comment 13: A number of
commenters suggested that NMFS
extend the trap tag expiration date and
delay the issuance of trap tags beyond
the new fishing year so that new trap
allocations, trap cuts, and the next trap
tag cycle can become linked.

Response: NMFS disagrees, and this
final rule takes no steps to extend the
trap tag expiration date or to delay the
issuance of trap tags. Variables such as
the trap tag ordering dates (February for
Federal permit holders, December for
Massachusetts, and other months for
other states) and differing start dates for
the fishing year (May 1 for Federal
permit holders, January 1 or July 1 for
the states) illustrate the tremendous
logistical challenge that exists to begin
a new program in a coordinated fashion.
However, NMFS does not consider
extending the trap tag expiration date to
be necessary. Most commenters’ desire
to hurry transferability and/or to alter
variables such as trap tag issuance is so
lobster fishers will not be forced to
endure trap cuts while waiting for the
NMFS Trap Transfer Program to be
finalized. Addendum XVIII states that
trap cuts cannot be enacted until NMFS
implements its transferability plan. The
final rule anticipates that date to be the
start of the 2015 Federal fishing year,
which will provide sufficient time to
account for trap cuts and process
transferred trap allocation.

Comment 14: Numerous commenters
supported allowing buyers to purchase
allocation above an area trap cap, which
would be unfishable, but which could
be drawn upon and activated if trap cuts
lowered a fisher’s allocation below the
cap.

%esponse: This concept—referred to
as “‘trap banking” in earlier Commission
documents—was approved for Area 2 in
Addendum XXI in August 2013, and for
Area 3 in Addendum XXII in October
2013. NMFS plans to consider trap
banking under a separate future
rulemaking. NMFS analyzed the issue
preliminarily in its FEIS and concluded
that implementing the Trap Transfer
Program without trap banking will not
undermine the Trap Transfer Program,
nor would it necessarily prevent trap
banking from being added to the
Program in the future if the Commission
decided to recommend such.

Comment 15: One association and one
lobster fisher commented in support of
increasing the Area 3 trap cap to 2,000
traps. The Commission’s Lobster Board
adopted the 2,000 trap cap for Area 3 in
Addendum XIV to the Lobster Plan on
May 5, 2009, and perpetuated this
measure when it approved Addendum
XXI on August 6, 2013. Addendum XXI
adopted a 5-year trap cap reduction

schedule for Area 3, starting at 2,000
traps. Consequently, the Commission
recommended that NMFS align with the
Area 3 trap cap to coincide with the
2,000-trap cap in the Lobster Plan.

Response: This final rule will not
change the Area 3 trap cap in the
Federal regulations, which is currently
set at 1,945 traps. The FEIS for this
action did not analyze the change in the
trap cap for Area 3, and NMFS is
analyzing this measure in concert with
the trap reductions for Area 2 and Area
3, as well as the other measures adopted
by the Commission in Addenda XVII
and XVIII, which were intended to
address the recruitment failure in the
SNE lobster stock. NMF'S asserts that the
adoption of the 2,000-trap cap should be
assessed within the context of the 5-year
trap cap reductions under Addendum
XVIII, which are outside the scope of
this rulemaking.

Comment 16: The Connecticut
Department of Environmental Protection
recommended that the trap transfer
process be conducted in a manner that
allows for the fair participation of all
citizens, and should be done in an open
forum and in conjunction with the
Commission’s Trap Transfer Database.

Response: NMFS intends for the Trap
Transfer Program to be open and
accessible. The Program, however, is
new, and participant behavior and
response is unknowable at this point.
NMFS does not want to introduce
variables that could engineer market
behavior in response to a problem that
may not exist. NMFS will monitor its
Trap Transfer Program and agrees with
the commenter that the agency should,
and will, work with the Commission to
investigate ways to make available
transferable trap allocations known and
accessible to participants.

Comment 17: The Commission agreed
that all Federal lobster permit holders
be allowed to purchase transferable trap
allocations for Areas 2, 3, and the Outer
Cape Area.

Response: NMFS agrees and adopted
this measure as part of the Trap Transfer
Program to allow those Federal lobster
permit holders who do not initially
qualify for the trap fishery in these areas
to obtain access through the purchase of
transferable traps.

Changes From the Proposed Rule

NMFS made some minor changes to
the final rule to allow for more
consistency with the Commission’s Plan
and to facilitate the administrative
effectiveness in carrying out the new
measures.

The proposed rule would have
restricted the buyer of a trap with a
multi-area history to electing only one
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management area in which to fish that
trap, with the history in the other areas
retired permanently. Instead, this final
rule continues the status quo, which
allows a Federal lobster permit holder to
elect any and all areas for which the
transferred traps have history. NMFS
did not receive any comments to suggest
that the retention of multi-area trap
history be disallowed, and members of
the industry wrote in support of
retention of multi-area trap history.

The proposed rule suggested that trap
transferability would begin 150 days
after the publication of the final rule.
However, the completion date of the
Commission’s Trap Transfer Database
remains uncertain. Therefore, although
this final rule establishes the Trap
Transfer Program, the exact dates for the
administrative transfer of traps (trap
transfer period) will be announced in a
subsequent Federal Register notice once
NMEFS has full assurance that the
database is ready to track and
administer trap transfers by dual permit
holders. Depending on the availability
of the database, Federal lobster permit
holders may be able to transfer traps
beginning in the fall of 2014, with those
transactions taking effect on May 1,
2015.

Finally, NMFS made minor changes
to the regulatory text in § 697.19(b)
through (f) to clarify that Federal lobster
vessels with trap gear designations for
Areas 2, 3, 4, 5, and the Outer Cape Area
are limited to the number of traps
allocated by the Regional Administrator
and, although this allocation may vary,
in no case shall it exceed the trap limit.

Classification

The Administrator, Greater Atlantic
Region, NMFS, determined that this
final rule is necessary for the
conservation and management of the
American lobster fishery and that it is
consistent with the provisions of the
Atlantic Coastal Act, the National
Standards of the Magnuson-Stevens Act,
and other applicable laws.

NMEF'S prepared an FEIS for this
action. The FEIS was filed with the
Environmental Protection Agency on
December 13, 2013. A notice of
availability was published on December
20, 2013 (78 FR 77121). In approving
this action, NMFS issued a record of
decision (ROD) identifying the selected
alternatives. A copy of the ROD is
available from NMFS (see ADDRESSES).

This final rule has been determined to
be not significant for the purposes of
Executive Order (E.O.) 12866.

A FRFA was prepared for this action.
The FRFA incorporates the IRFA, a
summary of the significant issues raised
by the public comments in response to

the IRFA, and NMFS’ responses to those
comments, and a summary of the
analysis completed to support the
action. A copy of this analysis is
available from NMFS (see ADDRESSES).
A summary of the FRFA follows.

Summary of the Significant Issues
Raised by the Public in Response to the
IRFA, a Summary of the Agency’s
Assessment of Such Issues, and a
Statement of All Changes Made in the
Final Rule as a Result of Such
Comments

None of the public comments we
received regarding this rulemaking
action raised any significant or new
issues that resulted in NMFS changing
course with respect to the major
elements of the proposed rule. We
received a total of 17 comments from 8
different commenters, and all generally
supported the implementation of a
limited access program for the Area 2
and Outer Cape Area and the Trap
Transfer Program. None of the
comments raised any significant issues
with the IRFA or its supporting
analyses. For a complete description of
the comments received and NMFS’s
responses to those comments, see the
COMMENTS AND RESPONSES section
of this preamble.

Description and Estimate of the Number
of Small Entities To Which the Final
Rule Applies

The regulated entities affected by this
action include small entities engaged in
the commercial lobster trap fishery. On
June 20, 2013, the Small Business
Administration (SBA) issued a final rule
revising the small business size
standards for several industries,
effective July 22, 2013 (78 FR 37398).
That final rule increased the small
entity size standard based on gross sales
for finfish fishing from $4 million to $19
million, shellfish fishing from $4
million to $5 million, and other marine
fishing from $4 million to $7 million.
Pursuant to the RFA, and prior to SBA’s
June 20, 2013, final rule, a FRFA
analysis was conducted for this action
using SBA’s former size standards.
NMFS has reviewed the analyses
prepared for this action in light of the
new standards. NMFS has determined
that the new size standards do not affect
the analyses prepared for this action
because all Federal lobster permit
holders remain categorized as small
entities under both the old and new
SBA small business size standards.

This final rule would potentially
affect any fishing vessel using trap gear
that holds a Federal lobster permit.
Despite the increase in the threshold for
the SBA size standard for commercial

fishing, all operating units in the
commercial lobster fishery are
considered small businesses for the
purposes of this FRFA. According to
dealer records no single lobster vessel
would exceed $4 million in gross sales.
In 2012, there were a total of 3,047
Federal lobster permits, of which 2,750
were active. The remaining 297 were in
Confirmation of Permit History status
and, therefore, inactive. Of those active
permits in 2012, 575 were issued a non-
trap only lobster permit, 1,860 were
issued a trap only lobster permit, and
315 were issued both a non-trap and
trap gear designation. Some individuals
own multiple operating units, so it is
possible that affiliated vessels would be
classified as a large entity under the
SBA size standard. However, the
required ownership documentation
submitted with the permit application
was not adequate to reliably identify
affiliated ownership. Therefore, all
operating units in the commercial
lobster fishery are considered small
entities for purposes of analysis.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

This final rule contains a collection of
information requirement subject to
review and approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act (PRA). A
PRA analysis, including a revised Form
83i and supporting statement, have been
reviewed and approved under OMB
control number 0648—-0673. There are
five types of respondents characterized
in the PRA analysis. Group 1 applicants
are those for whom NMFS has data on
hand to show that their permits meet
the eligibility criteria for one or both of
the Outer Cape Area and Area 2. These
permit holders will still need to apply
by submitting an application form to
NMFS agreeing with the NMFS
assessment of their eligibility based on
the state data. Group 2 applicants are
the subset of Group 1 pre-qualifiers who
do not agree with the NMFS pre-
determination of the areas for which
they are eligible and/or the
corresponding trap allocations. These
applicants will be required to submit
the application form, but would also
need to provide additional
documentation to support their
disagreement with NMFS’ assessment of
their permits’ eligibility. Group 3
applicants are those Federal lobster
permit holders for whom there are no
state data available to show that their
permits meet the eligibility criteria for
either Area 2 or the Outer Cape Area
and who, consequently, have no trap
allocation for either area based on
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NMFS’s review of the state-supplied
data. Permit holders in this group may
still apply for eligibility, but must
submit, along with their application
forms, documentation to support their
claim of eligibility and trap allocation
for the relevant areas. Group 4
applicants are those who apply for
access to either Area 2 and/or the Outer
Cape Area, are deemed ineligible (a
subset of Groups 2 and 3), and appeal
the decision based on a military,
medical, or technical issue. Group 5
applicants consist of those who fall
under the Director’s Appeal.

Description of the Steps the Agency Has
Taken To Minimize the Economic
Impact on Small Entities Consistent
With the Stated Objectives of
Applicable Statutes

NMEF'S took several steps to minimize
the burden of this action on small
entities. First, we deferred the
implementation of the Trap Transfer
Program until the Commission’s Trap
Transfer Database is proven to be ready
to track the transfers. The database is
critical to the effective implementation
of the Program and critical to allowing
the necessary communication between
NMEFS and the states to be sure that the
transfers are administered properly.
Allowing transferability to begin prior to
the completion of the database would
have increased the likelihood of
problems in the tracking of the transfers,
which could inconvenience permit
holders and severely complicate the trap
transfer process. Further, the Program
will give ample time for permit holders
to plan for their trap transfer
transactions. It will give time for trap
buyers to locate trap sellers, negotiate a
price, make an agreement, and have that
agreement affirmed by the affected
states and NMFS so that the new
allocations can be easily effectuated at
the start of the 2015 Federal fishing
year.

Second, NMFS will allow all Federal
lobster permit holders to maintain their
ability to elect to fish with traps in Area
2 and the Outer Cape Area during the
entire 2014 fishing year while NMFS
makes qualification and allocation
decisions on applications for these
areas. This will allow for a more
seamless implementation of the new
eligibility and allocation decisions,
effective at the start of the 2015 Federal
fishing year. If NMFS tried to activate
qualification and allocation decisions
during the 2014 fishing year, after
fishermen declared their areas, were
issued trap tags, and issued state
licenses, it would cause confusion
amongst the fishermen and the affected
state and Federal agencies and could

complicate enforcement of trap limits
and other lobster management
measures.

NMEFS will alleviate the burden on
permit holders by attempting to align
with allocative and eligibility decisions
that the states have already made on
dual permit holders. Since a dual permit
holder’s Federal and state fishing
history are one and the same, NMFS
will accept the state’s decision as a valid
form of eligibility. Those who have been
qualified by their state will be notified
by NMFS that information exists to
suggest that they qualify, which will
substantially reduce the burden on
applicants who would otherwise need
to provide documents in support of the
eligibility criteria.

Recognizing that some permit holders
have already transferred traps or may
have different allocations than what
NMFS can acknowledge, we
incorporated a Director’s Appeal
provision into the qualification and
allocation process. In the event that an
allocation decision cannot be adopted
by NMFS, the applicant’s state fisheries
director can appeal on his or her behalf
and declare why allowing the applicant
to qualify or have a certain allocation
will benefit the industry and resource.
In the event that a permit holder’s state
and Federal allocations do not align, the
permit holder may opt to maintain the
higher of the two allocations, but he or
she would be prohibited from
transferring traps.

Small Business Regulatory Enforcement
and Fairness Act

Section 212 of the Small Business
Regulatory Enforcement and Fairness
Act of 1996 states that, for each rule or
group of related rules for which an
agency is required to prepare a FRFA,
the agency will publish one or more
guides to assist small entities in
complying with the rule, and will
designate such publications as “small
entity compliance guides.” The agency
will explain the actions a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, a letter to permit
holders that also serves as a small entity
compliance guide was prepared. Copies
of this final rule are available from the
Greater Atlantic Regional Fisheries
Office, and the small entity compliance
guide will be sent to all Federal lobster
permit holders. The small entity
compliance guide and this final rule
will be available upon request and will
be posted on the Greater Atlantic
Regional Fisheries Office Web site at
http://www.nero.noaa.gov/sfd/lobster.

Paperwork Reduction Act

This final rule contains a collection-
of-information requirement subject to
the Paperwork Reduction Act (PRA) and
which has been approved by OMB
under control number 0648—0673.
Public reporting burden for this action
is estimated as follows, including the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information:

e For Group 1 applicants to the Outer
Cape and/or Area 2 Limited Access
Program—2 min per response;

e For Group 2 and 3 applicants to the
Outer Cape and/or Area 2 Limited
Access Program—22 min per response;

e For Group 4 applicants to the Outer
Cape and/or Area 2 Limited Access
Program—30 min per response;

e For Group 5 applicants to the Outer
Cape and/or Area 2 Limited Access
Program—20 min per response; and

e For Trap Transfer Requests—10 min
per response.

Send comments regarding these burden
estimates or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES) and by email to OIRA_
Submission@omb.eop.gov, or fax to
202—-395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to the penalty for failure to
comply with, a collection of information
subject to the requirements of the PRA,
unless that collection of information
displays a currently valid OMB control
number.

List of Subjects in 50 CFR Part 697
Fisheries, fishing.
Dated: March 31, 2014.

Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 697 is amended
as follows:

PART 697—ATLANTIC COASTAL
FISHERIES COOPERATIVE
MANAGEMENT

m 1. The authority citation for part 697
continues to read as follows:

Authority: 16 U.S.C. 5101 et seq.

m 2.In §697.4, revise paragraph

(a)(7)(ii), remove paragraphs (a)(7)(vii)
through (xi), and add new paragraphs
(a)(7)(vii) and (viii) to read as follows:


http://www.nero.noaa.gov/sfd/lobster
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§697.4 Vessel permits and trap tags.

(a) * *x %

(7) * Kk %

(ii) Each owner of a fishing vessel that
fishes with traps capable of catching
lobster must declare to NMFS in his/her
annual application for permit renewal
which management areas, as described
in § 697.18, the vessel will fish in for
lobster with trap gear during that fishing
season. The ability to declare into
Lobster Conservation Management
Areas 1, 2, 3, 4, 5, and/or the Outer Cape
Management Area, is first contingent
upon a one-time initial qualification.
The Area 3, 4, and 5 qualification
programs are concluded and the Area 1,
2, and Outer Cape Area qualification
programs are set forth in paragraphs
(a)(7)(vi) through (a)(7)(viii) of this
section.

* * * * *

(vii) Participation requirements for
EEZ Nearshore Outer Cape Area (Outer
Cape Area). To fish for lobster with
traps in the EEZ portion of the Outer
Cape Area, a Federal lobster permit
holder must apply for access in an
application to the Regional
Administrator. The application process
is set forth as follows:

(A) Qualification criteria. To initially
qualify into the EEZ portion of the Outer
Cape Area, the applicant must establish
with documentary proof the following:

(1) That the applicant possesses a
current Federal lobster permit;

(2) That the applicant landed lobster
caught in traps from the Outer Cape
Area in either 1999, 2000, or 2001.
Whichever year used shall be
considered the qualifying year for the
purposes of establishing the applicant’s
Outer Cape Area trap allocation;

(B) Trap allocation criteria. To receive
a trap allocation for the EEZ portion of
the Outer Cape Area, the qualified
applicant must also establish with
documentary proof the following:

(1) The number of lobster traps fished
by the qualifying vessel in 2000, 2001,
and 2002; and

(2) The total pounds of lobster landed
in 2000, 2001, and 2002.

(C) Trap allocation formula. The
Regional Administrator shall allocate
traps for use in the Outer Cape Area
based upon the applicant’s highest level
of Effective Traps Fished during the
qualifying year. Effective Traps Fished
shall be the lower value of the
maximum number of traps reported
fished for that qualifying year compared
to the predicted number of traps that is
required to catch the reported poundage
of lobsters for that year as set forth in
the Commission’s allocation formula
identified in Addendum XIII to

Amendment 3 of the Commission’s
Interstate Fishery Management Plan for
American Lobster.

(D) Documentary proof. To satisfy the
Outer Cape Area Qualification and Trap
Allocation Criteria set forth in
paragraphs (a)(7)(vii)(A) and (B) of this
section, the applicants will be limited to
the following documentary proof:

(1) As proof of a valid Federal lobster
permit, the applicant must provide a
copy of the vessel’s current Federal
lobster permit. The potential qualifier
may, in lieu of providing a copy,
provide NMFS with such data that will
allow NMFS to identify the Federal
lobster permit in its database, which
will at a minimum include: The
applicant’s name and address; vessel
name; and permit number.

(2) As proof of traps fished in the
Outer Cape Area and lobsters landed
from the Outer Cape Area in 2000, 2001,
or 2002, the applicant must provide the
documentation reported to the state of
the traps fished and lobsters landed
during any of those years, as follows:

(i) State records. An applicant must
provide documentation of his or her
state reported traps fished and lobster
landings in 2000, 2001, or 2002. The
Regional Administrator shall presume
that the permit holder was truthful and
accurate when reporting to his or her
state the traps fished and lobster landed
in 2000, 2001, and 2002, and that the
state records of such are the best
evidence of traps fished and lobster
landed during those years.

(ii) State decision. An applicant may
provide his or her state’s qualification
and allocation decision to satisfy the
documentary requirements of this
section. The Regional Administrator
shall accept a state’s qualification and
allocation decision as prima facie
evidence in support of the Federal
qualification and allocation decision.
The Regional Administrator shall
presume that the state decision is
appropriate, but that presumption is
rebuttable and the Regional
Administrator may choose to disallow
the use of the state decision if the state
decision was incorrect or based on
factors other than those set forth in this
section. This state decision may include
not only the initial state qualification
and allocation decision, but may also
incorporate state trap transfer decisions
that the state allowed since the time of
the initial allocation decision.

(iii) States lacking reporting. An
applicant may provide Federal vessel
trip reports, dealer records, or captain’s
logbook as documentation in lieu of
state records if the applicant can
establish by clear and convincing
evidence that the involved state did not

require the permit holder to report traps
or landings during 2000, 2001, or 2002.

(E) Application period. Applicants
will have 180 days to submit an
application. The time period for
submitting an application for access to
the EEZ portion of the Outer Cape Area
begins on May 7, 2014 (application
period start date) and ends November 3,
2014. Failure to apply for Outer Cape
Management Area access by that date
shall be considered a waiver of any
future claim for trap fishery access into
the Outer Cape Area.

(F) Appeal of denial of permit. Any
applicant having first applied for initial
qualification into the Outer Cape Area
trap fishery pursuant to this section, but
having been denied access or allocation,
may appeal to the Regional
Administrator within 45 days of the
date indicated on the notice of denial.
Any such appeal must be in writing.
Appeals may be submitted in the
following two situations:

(1) Clerical Appeal. The grounds for
Clerical Appeal shall be that the
Regional Administrator erred clerically
in concluding that the vessel did not
meet the criteria in paragraph (a)(7)(vii)
of this section. Errors arising from
oversight or omission such as
ministerial, mathematical, or
typographical mistakes would form the
basis of such an appeal. Alleged errors
in substance or judgment do not form a
sufficient basis of appeal under this
paragraph. The appeal must set forth the
basis for the applicant’s belief that the
Regional Administrator’s decision was
made in error. If the appealing applicant
does not clearly and convincingly prove
that an error occurred, the appeal must
be denied.

(2) Director’s Appeal. A state’s marine
fisheries agency may appeal on behalf of
one of its state permit holders. The only
grounds for a Director’s Appeal shall be
that the Regional Administrator’s
decision on a dual permit holder’s
Federal permit has created a detrimental
incongruence with the state’s earlier
decision on that permit holder’s state
permit. In order to pursue a Director’s
Appeal, the state must establish the
following by a preponderance of the
evidence:

(1) Proof of an incongruence. The state
must establish that the individual has a
state lobster permit that the state has
qualified for access with traps into the
Outer Cape Area, as well as a Federal
lobster permit that the Regional
Administrator has denied access or
restricted the permit’s trap allocation
into the Outer Cape Area. The state
must establish that the incongruent
permits were linked during the year or
years used in the initial application
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such that the fishing history used in
Federal and state permit decisions was
the same.

(i) Proof of detriment. The state must
provide a letter supporting the granting
of trap access for the Federal permit
holder. In the support letter, the state
must explain how the incongruence in
this instance is detrimental to the Outer
Cape Area lobster fishery and why
granting the appeal is, on balance, in the
best interests of the fishery overall. A
showing of detriment to the individual
permit holder is not grounds for this
appeal and will not be considered
relevant to the decision.

(G) Appellate timing and review. All
appeals must be submitted to the
Regional Administrator in writing and
reviewed as follows:

(1) Clerical Appeals timing.
Applicants must submit Clerical
Appeals no later than 45 days after the
date on the NMFS Notice of Denial of
the Initial Qualification Application.
NMFS shall consider the appeal’s
postmark date as constituting the
submission date for the purposes of
determining timing. Failure to register
an appeal within 45 days of the date of
the Notice of Denial will preclude any
further appeal. The appellant may notify
the Regional Administrator in writing of
his or her intent to appeal within the 45
days and request a time extension to
procure the necessary documentation.
Time extensions shall be limited to 30
days and shall be calculated as
extending 30 days beyond the initial 45-
day period that begins on the original
date on the Notice of Denial. Appeals
submitted beyond the deadlines stated
herein will not be accepted.

(2) Director’s Appeals timing. State
Directors must submit Director’s
Appeals on behalf of their constituents
no later than 180 days after the date of
the NMFS Notice of Denial of the Initial
Qualification Application. NMFS shall
consider the appeal’s postmark date as
constituting the submission date for the
purposes of determining timing. Failure
to register an appeal within 180 days of
the date of the Notice of Denial will
preclude any further appeal. The
Director may notify the Regional
Administrator in writing of his or her
intent to appeal within the 180 days and
request a time extension to procure the
necessary documentation. Time
extensions shall be limited to 30 days
and shall be calculated as extending 30
days beyond the initial 180-day period
that begins on the original date on the
Notice of Denial. Appeals submitted
beyond the deadline will not be
accepted.

(3) Agency response. Upon receipt of
a complete written appeal with

supporting documentation in the time
frame allowable, the Regional
Administrator will then appoint an
appeals officer who will review the
appellate documentation. After
completing a review of the appeal, the
appeals officer will make findings and
a recommendation, which shall be
advisory only, to the Regional
Administrator, who shall make the final
agency decision whether to qualify the
applicant.

(H) Status of vessels pending appeal.
The Regional Administrator may
authorize a vessel to fish with traps in
the Outer Cape Area during an appeal.
The Regional Administrator may do so
by issuing a letter authorizing the
appellant to fish up to 800 traps in the
Outer Cape Area during the pendency of
the appeal. The Regional
Administrator’s letter must be present
onboard the vessel while it is engaged
in such fishing in order for the vessel to
be authorized. If the appeal is ultimately
denied, the Regional Administrator’s
letter authorizing fishing during the
appeal will become invalid 5 days after
receipt of the notice of appellate denial,
or 15 days after the date on the notice
of appellate denial, whichever occurs
first.

(viii) Participation requirements for
EEZ nearshore lobster management area
2 (Area 2). To fish for lobster with traps
in the EEZ portion of Area 2, a Federal
lobster permit holder must apply for
access in an application to the Regional
Administrator. The application process
is as follows:

(A) Qualification criteria. To initially
qualify into the EEZ portion of Area 2,
the applicant must establish with
documentary proof the following:

(1) That the applicant possesses a
current Federal lobster permit;

(2) That the applicant landed lobster
caught in traps from Area 2 in 2001,
2002, or 2003. Whichever year used
shall be considered the qualifying year
for the purposes of establishing the
applicant’s Area 2 trap allocation;

(B) Trap allocation criteria. To receive
a trap allocation for the EEZ portion of
Area 2, the qualified applicant must also
establish with documentary proof the
following:

(1) The number of lobster traps fished
by the qualifying vessel in the
qualifying year; and

(2) The total pounds of lobster landed
during that qualifying year.

(C) Trap allocation formula. The
Regional Administrator shall allocate
traps for use in Area 2 based upon the
applicant’s highest level of Effective
Traps Fished during the qualifying year.
Effective Traps Fished shall be the
lower value of the maximum number of

traps reported fished for that qualifying
year compared to the predicted number
of traps that is required to catch the
reported poundage of lobsters for that
year as set forth in the Commission’s
allocation formula identified in
Addendum VII to Amendment 3 of the
Commission’s Interstate Fishery
Management Plan for American Lobster.

(D) Documentary proof. To satisfy the
Area 2 Qualification and Trap
Allocation Criteria set forth in
paragraphs (a)(7)(viii)(A) and (B) of this
section, the applicants will be limited to
the following documentary proof:

(1) As proof of a valid Federal lobster
permit, the applicant must provide a
copy of the vessel’s current Federal
lobster permit. The potential qualifier
may, in lieu of providing a copy,
provide NMFS with such data that will
allow NMFS to identify the Federal
lobster permit in its database, which
will at a minimum include: The
applicant’s name and address; vessel
name; and permit number.

(2) As proof of traps fished in Area 2
and lobsters landed from Area 2 in
2001, 2002, or 2003, the applicant must
provide the documentation reported to
the state of the traps fished and lobsters
landed during any of those years as
follows:

(1) State records. An applicant must
provide documentation of his or her
state reported traps fished and lobster
landings in 2001, 2002, or 2003. The
landings must have occurred in a state
adjacent to Area 2, which the Regional
Administrator shall presume to be
limited to Massachusetts, Rhode Island,
Connecticut, and/or New York. The
Regional Administrator shall presume
that the permit holder was truthful and
accurate when reporting to his or her
state the traps fished and lobster landed
in 2001, 2002, and 2003 and that the
state records of such are the best
evidence of traps fished and lobster
landed during those years.

(i) State decision. An applicant may
provide his or her state’s qualification
and allocation decision to satisfy the
documentary requirements of this
section. The Regional Administrator
shall accept a state’s qualification and
allocation decision as prima facie
evidence in support of the Federal
qualification and allocation decision.
The Regional Administrator shall
presume that the state decision is
appropriate, but that presumption is
rebuttable and the Regional
Administrator may choose to disallow
the use of the state decision if the state
decision was incorrect or based on
factors other than those set forth in this
section. This state decision may include
not only the initial state qualification
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and allocation decision, but may also
incorporate state trap transfer decisions
that the state allowed since the time of
the initial allocation decision.

(1ii) States lacking reporting. An
applicant may provide Federal vessel
trip reports, dealer records, or captain’s
logbook as documentation in lieu of
state records if the applicant can
establish by clear and convincing
evidence that the involved state did not
require the permit holder to report traps
or landings during 2001, 2002, or 2003.

(E) Application period. Applicants
will have 180 days to submit an
application. The time period for
submitting an application for access to
the EEZ portion of Area 2 begins on May
7, 2014 (application period start date)
and ends November 3, 2014. Failure to
apply for Area 2 access by that date
shall be considered a waiver of any
future claim for trap fishery access into
Area 2.

(F) Appeal of denial of permit. Any
applicant having first applied for initial
qualification into the Area 2 trap fishery
pursuant to this section, but having
been denied access, may appeal to the
Regional Administrator within 45 days
of the date indicated on the notice of
denial. Any such appeal must be in
writing. Appeals may be submitted in
the following three situations:

(1) Clerical Appeal. The grounds for
Clerical Appeal shall be that the
Regional Administrator clerically erred
in concluding that the vessel did not
meet the criteria in paragraph (a)(7)(viii)
of this section. Errors arising from
oversight or omission, such as
ministerial, mathematical, or
typographical mistakes, would form the
basis of such an appeal. Alleged errors
in substance or judgment do not form a
sufficient basis of appeal under this
paragraph. The appeal must set forth the
basis for the applicant’s belief that the
Regional Administrator’s decision was
made in error. If the appealing applicant
does not clearly and convincingly prove
that an error occurred, the appeal must
be denied.

(2) Medical or Military Hardship
Appeal. The grounds for a Hardship
Appeal shall be limited to those
situations in which medical incapacity
or military service prevented a Federal
lobster permit holder from fishing for
lobster in 2001, 2002, and 2003. If the
Federal lobster permit holder is able to
prove such a hardship, then the
individual shall be granted the
additional years of 1999 and 2000 from
which to provide documentary proof in
order to qualify for and fish traps in
Area 2. In order to pursue a Hardship
Appeal, the applicant must establish the

following by a preponderance of the
evidence:

(1) Proof of medical incapacity or
military service. To prove incapacity,
the applicant must provide medical
documentation from a medical provider,
or military service documentation from
the military, that establishes that the
applicant was incapable of lobster
fishing in 2001, 2002, and 2003. An
applicant may provide his/her state’s
qualification and allocation appeals
decision to satisfy the documentary
requirements of this section. The
Regional Administrator shall accept a
state’s appeals decision as prima facie
evidence in support of the Federal
decision on the appeal. The Regional
Administrator shall presume that the
state decision is appropriate, but that
presumption is rebuttable and the
Regional Administrator may choose to
disallow the use of the state decision if
the state decision was incorrect or based
on factors other than those set forth in
this section.

(i) Proof of Area 2 trap fishing in
1999 and 2000. To prove a history of
Area 2 lobster trap fishing in 1999 and/
or 2000, the applicant must provide
documentary proof as outlined in
paragraph (a)(7)(viii)(D) of this section.

(3) Director’s Appeal. A state’s marine
fisheries agency may appeal on behalf of
one of its state permit holders. The only
grounds for a Director’s Appeal shall be
that the Regional Administrator’s
decision on a dual permit holder’s
Federal permit has created a detrimental
incongruence with the state’s earlier
decision on that permit holder’s state
permit. In order to pursue a Director’s
Appeal, the state must establish the
following by a preponderance of the
evidence:

(7) Proof of an incongruence. The state
must establish that the individual has a
state lobster permit, which the state has
qualified for access with traps into Area
2, as well as a Federal lobster permit,
which the Regional Administrator has
denied access or restricted the permit’s
trap allocation into Area 2. The state
must establish that the incongruent
permits were linked during the year or
years used in the initial application
such that the fishing history used in
Federal and state permit decisions was
the same.

(ii) Proof of detriment. The state must
provide a letter supporting the granting
of trap access for the Federal permit
holder. In the support letter, the state
must explain how the incongruence in
this instance is detrimental to the Area
2 lobster fishery and why granting the
appeal is, on balance, in the best
interests of the fishery overall. A
showing of detriment to the individual

permit holder is not grounds for this
appeal and will not be considered
relevant to the decision.

(G) Appellate timing and review. All
appeals must be submitted to the
Regional Administrator in writing and
reviewed as follows:

(1) Clerical Appeals timing.
Applicants must submit Clerical
Appeals no later than 45 days after the
date on the NMFS Notice of Denial of
the Initial Qualification Application.
NMFS shall consider the appeal’s
postmark date as constituting the
submission date for the purposes of
determining timing. Failure to register
an appeal within 45 days of the date of
the Notice of Denial will preclude any
further appeal. The appellant may notify
the Regional Administrator in writing of
his or her intent to appeal within the 45
days and request a time extension to
procure the necessary documentation.
Time extensions shall be limited to 30
days and shall be calculated as
extending 30 days beyond the initial 45-
day period that begins on the original
date on the Notice of Denial. Appeals
submitted beyond the deadlines stated
herein will not be accepted.

(2) Medical or Military Hardship
Appeals timing. Applicants must submit
Medical or Military Hardship Appeals
no later than 45 days after the date on
the NMFS Notice of Denial of the Initial
Qualification Application. NMFS shall
consider the appeal’s postmark date as
constituting the submission date for the
purposes of determining timing. Failure
to register an appeal within 45 days of
the date of the Notice of Denial will
preclude any further appeal. The
appellant may notify the Regional
Administrator in writing of his or her
intent to appeal within the 45 days and
request a time extension to procure the
necessary documentation. Time
extensions shall be limited to 30 days
and shall be calculated as extending 30
days beyond the initial 45-day period
that begins on the original date on the
Notice of Denial. Appeals submitted
beyond the deadlines stated herein will
not be accepted.

(3) Director’s Appeals timing. State
Directors must submit Director’s
Appeals on behalf of their constituents
no later than 180 days after the date of
the NMFS Notice of Denial of the Initial
Qualification Application. NMFS shall
consider the appeal’s postmark date as
constituting the submission date for the
purposes of determining timing. Failure
to register an appeal within 180 days of
the date of the Notice of Denial will
preclude any further appeal. The
Director may notify the Regional
Administrator in writing of his or her
intent to appeal within the 180 days and
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request a time extension to procure the
necessary documentation. Time
extensions shall be limited to 30 days
and shall be calculated as extending 30
days beyond the initial 180-day period
that begins on the original date on the
Notice of Denial. Appeals submitted
beyond the deadline will not be
accepted.

(4) Agency response. Upon receipt of
a complete written appeal with
supporting documentation in the time
frame allowable, the Regional
Administrator will appoint an appeals
officer who will review the appellate
documentation. After completing a
review of the appeal, the appeals officer
will make findings and a
recommendation, which shall be
advisory only, to the Regional
Administrator, who shall make the final
agency decision whether to qualify the
applicant.

(H) Status of vessels pending appeal.
The Regional Administrator may
authorize a vessel to fish with traps in
Area 2 during an appeal. The Regional
Administrator may do so by issuing a
letter authorizing the appellant to fish
up to 800 traps in Area 2 during the
pendency of the appeal. The Regional
Administrator’s letter must be present
onboard the vessel while it is engaged
in such fishing in order for the vessel to
be authorized. If the appeal is ultimately
denied, the Regional Administrator’s
letter authorizing fishing during the
appeal will become invalid 5 days after
receipt of the notice of appellate denial
or 15 days after the date on the notice
of appellate denial, whichever occurs

first.
* * * * *

m 3.In §697.7, add paragraph (c)(1)(xxx)
to read as follows:

§697.7 Prohibitions.

* * * * *

(C) * Kk %

(1) * % %

(xxx) Outer Cape Area seasonal
closure. The Federal waters of the Outer
Cape Area shall be closed to lobster
fishing with traps by Federal lobster
permit holders from January 15 through
March 15.

(A) Lobster fishing with traps is
prohibited in the Outer Cape Area
during this seasonal closure. Federal
trap fishers are prohibited from
possessing or landing lobster taken from
the Outer Cape Area during the seasonal
closure.

(B) All lobster traps must be removed
from Outer Cape Area waters before the
start of the seasonal closure and may not
be re-deployed into Outer Cape Area
waters until after the seasonal closure

ends. Federal trap fishers are prohibited
from setting, hauling, storing,
abandoning or in any way leaving their
traps in Outer Cape Area waters during
this seasonal closure. Federal lobster
permit holders are prohibited from
possessing or carrying lobster traps
aboard a vessel in Outer Cape Area
waters during this seasonal closure
unless the vessel is transiting through
the Outer Cape Area pursuant to
paragraph (c)(1)(xxx)(D) of this section.

(C) The Outer Cape Area seasonal
closure relates only to the Outer Cape
Area. The restrictive provisions of
§§697.3 and 697.4(a)(7)(v) do not apply
to this closure. Federal lobster permit
holders with an Outer Cape Area
designation and another Lobster
Management Area designation on their
Federal lobster permit would not have
to similarly remove their lobster gear
from the other designated management
areas.

(D) Transiting Outer Cape Area.
Federal lobster permit holders may
possess lobster traps on their vessel in
the Outer Cape Area during the seasonal
closure only if:

(1) The trap gear is stowed; and

(2) The vessel is transiting the Outer
Cape Area. For the purposes of this
section, transiting shall mean passing
through the Outer Cape Area without
stopping to reach a destination outside
the Outer Cape Area.

(E) The Regional Administrator may
authorize a permit holder or vessel
owner to haul ashore lobster traps from
the Outer Cape Area during the seasonal
closure without having to engage in the
exempted fishing process in § 697.22, if
the permit holder or vessel owner can
establish the following:

(1) That the lobster traps were not
able to be hauled ashore before the
seasonal closure due to incapacity,
vessel/mechanical inoperability, and/or
poor weather; and

(2) That all lobsters caught in the
subject traps will be immediately
returned to the sea.

(F) The Regional Administrator may
condition the authorization described in
paragraph (c)(1)(xxx)(E) as appropriate
in order to maintain the overall integrity
of the closure.

m 4. Revise §697.19 to read as follows:

§697.19 Trap limits and trap tag
requirements for vessels fishing with
lobster traps.

(a) Area 1 trap limits. The Area 1 trap
limit is 800 traps. Federally permitted
lobster fishing vessels shall not fish
with, deploy in, possess in, or haul back
more than 800 lobster traps in Area 1.

(b) Area 2 trap limits. The Area 2 trap
limit is 800 traps. Federally permitted
lobster fishing vessels may only fish
with traps that have been previously
qualified and allocated into Area 2 by
the Regional Administrator. This
allocation may be modified by trap cuts
and/or trap transfers, but in no case
shall the allocation exceed the trap
limit.

(c) Area 3 trap limits. The Area 3 trap
limit is 1,945 traps. Federally permitted
lobster fishing vessels may only fish
with traps that have been previously
qualified and allocated into Area 3 by
the Regional Administrator. This
allocation may be modified by trap cuts
and/or trap transfers, but in no case
shall the allocation exceed the trap
limit.

(d) Area 4 trap limits. The Area 4 trap
limit is 1,440 traps. Federally permitted
lobster fishing vessels may only fish
with traps that have been previously
qualified and allocated into Area 4 by
the Regional Administrator. This
allocation may be modified by trap cuts
and/or trap transfers, but in no case
shall the allocation exceed the trap
limit.

(e) Area 5 trap limits. The Area 5 trap
limit is 1,440 traps, unless the vessel is
operating under an Area 5 Trap Waiver
permit issued under § 697.26. Federally
permitted lobster fishing vessels may
only fish with traps that have been
previously qualified and allocated into
Area 5 by the Regional Administrator.
This allocation may be modified by trap
cuts and/or trap transfers, but in no case
shall the allocation exceed the trap
limit.

(f) Outer Cape Area. The Outer Cape
Area trap limit is 800 traps. Federally
permitted lobster fishing vessels may
only fish with traps that have been
previously qualified and allocated into
the Outer Cape Area by the Regional
Administrator. This allocation may be
modified by trap cuts and/or trap
transfers, but in no case shall the
allocation exceed the trap limit.

(g) Lobster trap limits for vessels
fishing or authorized to fish in more
than one EEZ management area. A
vessel owner who elects to fish in more
than one EEZ Management Area is
restricted to the lowest trap limit of
those areas and may not fish with,
deploy in, possess in, or haul back from
any of those elected management areas
more lobster traps than the lowest
number of lobster traps allocated to that
vessel for any of the elected
management areas.

(h) Conservation equivalent trap
limits in New Hampshire state waters.
Notwithstanding any other provision,
any vessel with a Federal lobster permit
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and a New Hampshire Full Commercial
Lobster license may fish up to a
maximum of 1,200 lobster traps in New
Hampshire state waters, to the extent
authorized by New Hampshire lobster
fishery regulations. However, such
vessel may not fish, possess, deploy, or
haul back more than 800 lobster traps in
the Federal waters of EEZ Nearshore
Management Area 1, and may not fish
more than a combined total of 1,200
lobster traps in the Federal and New
Hampshire state waters portions of EEZ
Nearshore Management Area 1.

(i) Trap tag requirements for vessels
fishing with lobster traps. Any lobster
trap fished in Federal waters must have
a valid Federal lobster trap tag
permanently attached to the trap bridge
or central cross-member. Any vessel
with a Federal lobster permit may not
possess, deploy, or haul back lobster
traps in any portion of any management
area that do not have a valid, federally
recognized lobster trap tag permanently
attached to the trap bridge or central
cross-member.

(j) Maximum lobster trap tags
authorized for direct purchase. In any
fishing year, the maximum number of
tags authorized for direct purchase by
each permit holder is the applicable trap
limit specified in paragraphs (a) through
(f) of this section plus an additional 10
percent to cover trap loss.

(k) EEZ Management Area 5 trap
waiver exemption. Any vessel issued an
Area 5 Trap Waiver permit under
§697.4(p) is exempt from the provisions
of this section.

m 5. Add §697.27 to read as follows:

§697.27 Trap transferability.

(a) Federal lobster permit holders may
elect to participate in a program that
allows them to transfer trap allocation to
other participating Federal lobster
permit holders, subject to the following
conditions:

(1) Participation requirements. To be
eligible to participate in the Federal
Trap Transfer Program:

(i) An individual must possess a valid
Federal lobster permit; and

(ii) If the individual is dually
permitted with both Federal and state
lobster licenses, the individual must
agree to synchronize his or her state and
Federal allocations in each area for
which there is an allocation. This
synchronization shall be set at the lower
of the state or Federal allocation in each
area. This provision does not apply to
Areas 1 and 6 as neither area have a
Federal trap allocation.

(iii) Individuals participating in the
Lobster Management Area 1 trap fishery
may participate in the Trap Transfer
Program, but doing so may result in

forfeiture of future participation in the
Area 1 trap fishery as follows:

(A) Area 1 fishers may accept, receive,
or purchase trap allocations up to their
Area 1 trap limit identified in § 697.19
and fish with that allocation both in
Area 1 and the other area or areas
subject to the restrictive provisions of
§697.3 and § 697.4(a)(7)(v).

(B) Area 1 fishers with trap
allocations in Areas 2, 3, and/or the
Outer Cape Area may transfer away or
sell any portion of that allocation, but,
in so doing, the Area 1 fisher shall
forfeit any right to fish in Area 1 with
traps in the future.

(2) Trap allocation transfers. Trap
allocation transfers will be allowed
subject to the following conditions:

(i) State/Federal alignment.
Participants with dual state and Federal
permits may participate in the Trap
Transfer Program each year, but their
state and Federal trap allocations must
be aligned as required in paragraph
(a)(1)(ii) of this section at the start and
close of each trap transfer period.

(ii) Eligible traps. Buyers and sellers
may only transfer trap allocations from
Lobster Management Areas 2, 3, and the
Outer Cape Area.

(iii) Debiting remaining allocation.
The permit holder transferring trap
allocations shall have his or her
remaining Federal trap allocation in all
Lobster Conservation Management
Areas debited by the total amount of
allocation transferred. This provision
does not apply to Areas 1 and 6, as
neither area have a Federal trap
allocation. A seller may not transfer a
trap allocation if, after the transfer is
debited, the allocation in any remaining
Lobster Conservation Management Area
would be below zero.

(iv) Crediting allocations for partial
trap transfers. In a partial trap transfer,
where the transfer is occurring
independent of a Federal lobster permit
transfer, the permit holder receiving the
transferred allocation shall have his or
her allocation credited as follows:

(A) Trap retirement. All permit
holders receiving trap allocation
transfers shall retire 10 percent of that
transferred allocation from the fishery
for conservation. This provision does
not pertain to full business transfers
where the transfer includes the transfer
of a Federal lobster permit and all traps
associated with that permit.

(B) Multi-area trap allocation history.
To the extent that transferred trap
allocations have been granted access
into multiple management areas, the
recipient may elect any and all
management areas for which the traps
have demonstrated history.

(C) All trap allocation transfers are
subject to whatever trap allocation cap
exists in the involved lobster
management area. No participant may
receive a transfer that, when combined
with existing allocation, would put that
permit holder’s trap allocation above the
involved trap caps in §697.19.

(v) In all allocation transfers, the
buyer’s and seller’s initial allocations
shall be calculated as being the
allocation that the buyer and seller
would otherwise have on the last day of
the fishing year.

(vi) Trap allocations may only be
transferred in 10-trap increments.

(vii) Trap allocation transfers must be
approved by the Regional Administrator
before becoming effective. The Regional
Administrator shall approve a transfer
upon a showing by the involved permit
holders of the following:

(A) The proposed transfer is
documented in a legible written
agreement signed and dated by the
involved permit holders. The agreement
must identify the amount of allocation
being transferred as well as the Federal
lobster permit number from which the
allocation is being taken and the Federal
lobster permit number that is receiving
the allocation. If the transfer involves
parties who also possess a state lobster
license, the parties must identify the
state lobster license number and state of
issuance.

(B) That the transferring permit holder
has sufficient allocation to transfer and
that the permit holder’s post-transfer
allocation is clear and agreed to. In
determining whether seller has
sufficient allocation to transfer, the
Regional Administrator will calculate
the seller’s pre-transfer and post-transfer
allocations. The pre-transfer allocation
shall be the amount of the seller’s
allocation as it would exist on the last
day of the fishing year. The post-transfer
allocation shall be the pre-transfer
allocation minus the total amount of
traps being transferred prior to
application of the 10-percent trap
retirement set forth in paragraph
(a)(2)(iv)(A) of this section.

(C) That the permit holder receiving
the transfer has sufficient room under
any applicable trap cap identified in
§697.19 to receive the transferred
allocation and that the recipient’s post-
transfer allocation is clear and agreed to.
In determining whether the buyer has
sufficient room to receive allocation, the
Regional Administrator will calculate
the buyer’s pre-transfer and post-
transfer allocations. The pre-transfer
allocation shall be the amount of the
buyer’s allocation as it would exist on
the last day of the fishing year. The
post-transfer allocation shall be the pre-
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transfer allocation plus the total amount
of traps being transferred minus 10
percent of the transferred allocation that
shall be retired pursuant to the
provisions of (a)(2)(iv)(A) of this section.
(3) Trap transfer period. The timing of
the Trap Transfer Program is as follows:
(i) Federal lobster permit holders
must declare their election into the
program in writing to the NMFS Permit
Office. Electing into the Trap Transfer
Program is a one-time declaration, and
the permit holder may participate in the
program in later years without needing
to re-elect into the program year after
year. Federal permit holders may elect

into the program at any time in any
year, but their ability to actively transfer
traps will be limited by the timing
restrictions identified in paragraphs
(a)(3)(ii) and (iii) of this section.

(ii) All trap transfer requests must be
made in writing before September 30
each year, and if approved, will become
effective at the start of the next fishing
year. The Regional Administrator shall
attempt to review, reconcile and notify
the transferring parties of the
disposition of the requested transfer
before December 31 each year. Transfers
are not valid until approved by the
Regional Administrator.

(iii) Year 1. Notwithstanding
paragraph (a)(3)(ii) of this section, the
timing of the first year of the Trap
Transfer Program is linked to the
completion of the Commission’s Trap
Tag Database. NMFS will analyze the
Trap Tag Database and when NMFS
finds that the database is capable of
tracking transfers for multiple
jurisdictions, then NMFS will file a
notice alerting the public of the date of
when the Trap Transfer Program will
begin.

(b) [Reserved]

[FR Doc. 201407734 Filed 4-4-14; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 987

[Docket No. AMS—FV-13-0090; FV14-987—
2 PR]

Domestic Dates Produced or Packed in
Riverside County, California; Revision
of Assessment Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule invites
comments on proposed rules and
regulations necessary for the California
Date Administrative Committee
(committee) to exercise its authority to
impose interest and late payment
charges on overdue handler
assessments. The California date
marketing order (order) regulates the
handling of dates produced or packed in
Riverside County, California, and is
administered locally by the committee.
Assessments upon date handlers are
used to fund the reasonable and
necessary expenses of the committee.
These changes are expected to assist in
the financial administration of the order
by encouraging handlers to pay their
assessments in a timely manner.

DATES: Comments must be received by
June 6, 2014.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Docket Clerk,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or
Internet: http://www.regulations.gov. All
comments should reference the docket
number, and the date and page number
of this issue of the Federal Register, and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.regulations.gov. All

comments submitted in response to this
proposal will be included in the record
and will be made available to the
public. Please be advised that the
identity of the individuals or entities
submitting comments will be made
public on the internet at the address
provided above.

FOR FURTHER INFORMATION CONTACT:
Terry Vawter, Senior Marketing
Specialist, or Martin Engeler, Regional
Director, California Marketing Field
Office, Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487—5906, or Email:
Terry.Vawter@ams.usda.gov or
Martin.Engeler@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This
proposal is issued under Marketing
Agreement and Order No. 987, as
amended (7 CFR Part 987), regulating
the handling of dates produced or
packed in Riverside County, California,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Orders
12866, 13563, and 13175.

This proposal has been reviewed
under Executive Order 12988, Civil
Justice Reform. This proposed rule is
not intended to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the

district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA'’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This proposed rule invites comments
on proposed rules and regulations
necessary for the committee to exercise
its authority to impose interest and late
payment charges on overdue handler
assessments. Interest and late payment
charges would encourage California date
handlers to pay their assessments
promptly when billed by the committee.

The order was amended on June 25,
2012, [77 FR 37762], to provide
authority for the committee to
recommend these proposed actions,
thereby permitting these changes
through informal rulemaking, with the
approval of the Secretary.

Section 987.72 of the order establishes
the authority for the committee to
collect assessments from handlers.
Paragraph (b) of that section specifically
authorizes the committee to establish
rules and regulations regarding
delinquent assessment payments,
including subjecting overdue
assessments to an interest or late
payment charge, or both; and authorizes
the committee to recommend to USDA
the period of time at which assessments
become late, the rate of interest, and the
late payment charge to be imposed on
such delinquent assessments.

The California date industry is a small
industry with 70 producers and 11
handlers. If a handler withholds an
assessment payment, it has an impact
on the committee’s ability to administer
the order. The committee believes that
adding the authority to charge interest
and late payment fees would provide
greater incentive for handlers to make
assessment payments on time. This, in
turn, would help ensure that the
committee is able to meet its financial
obligations, and continue to fund its
programs on a continuing basis.

Charging interest and late payment
fees on unpaid financial obligations is
commonplace in the business world,
and implementation of such charges
would bring the committee’s financial
operations in line with standard
business practices. Such charges would
remove any financial advantage for
those who do not pay on time while
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they benefit from committee programs,
thus, creating a more level playing field
for the industry.

For those reasons, the committee
unanimously recommended an interest
rate of 1.5 percent per month, a late
payment charge of 10 percent on the
unpaid balance, and specified that
assessment payments become overdue
at 60 days after the date on the
assessment invoice. This
recommendation was made at a
committee meeting on October 31, 2013.
Based upon the above considerations,
this action proposes interest and late
payment charges for delinquent
payment of assessments.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 70 producers
of dates in the production area and 11
handlers subject to regulation under the
marketing order. The Small Business
Administration defines small
agricultural producers as those having
annual receipts less than $750,000, and
small agricultural service firms as those
whose annual receipts are less than
$7,000,000. (13 CFR 121.201)

According to the National
Agricultural Statistics Service (NASS),
data for the most recently completed
crop year (2012) shows that about 3.70
tons, or 7,400 pounds, of dates were
produced per acre. The 2012 grower
price published by NASS was $1,340
per ton, or $0.67 per pound. Thus, the
value of date production per acre in the
2012-13 crop year averaged about
$4,958 (7,400 pounds times $0.67 per
pound). At that average price, a
producer would have to farm over 151
acres to receive an annual income from
dates of $750,000 ($750,000 divided by
$4,958 per acre equals 151.2 acres).
According to committee staff, the
majority of California date producers
farm less than 151 acres. Thus, it can be
concluded that the majority of date

producers could be considered small
entities.

In addition, according to data from
the committee staff, the majority of
California dates handlers have receipts
of less than $7,000,000, and may also be
considered small entities.

This proposal would implement an
interest charge of 1.5 percent monthly,
and a late payment charge of 10 percent
on the unpaid balance on handler
assessments owed to the committee 60
days after the date on the assessment
invoice.

At the meeting, the committee
discussed the impact of these changes
on handlers. They noted that the
greatest impact would only be on
handlers who may not pay their
assessments on time. Such charges
would provide an incentive for all
handlers to pay their assessments in a
timely manner.

The committee also discussed
alternatives to these changes, including
not implementing them at all. It was
determined that not implementing
interest and late payment charges would
allow the current problem to continue.
Late or delinquent assessment payments
negatively impact the committee’s
ability to efficiently manage the
program’s resources and meet budget
obligations. The committee concluded
that encouraging timely assessment
payment through the imposition of
interest and late payment charges would
benefit the administration of the order.
Thus, the committee unanimously
recommended these changes.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178,
“Vegetable and Specialty Crop
Marketing Orders.”” No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large Riverside
County, California, date handlers. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen

access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

In addition, the committee’s meeting
was widely publicized throughout the
California date industry, and all
interested persons were invited to
attend the meeting and encouraged to
participate in committee deliberations
on all issues. Like all committee
meetings, the October 31, 2013, meeting
was a public meeting and all entities,
both large and small, were able to
express views on this issue. Finally,
interested persons are invited to submit
comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

A 60-day comment period is provided
to allow interested persons to respond
to this proposal. All written comments
timely received will be considered
before a final determination is made on
this matter.

List of Subjects in 7 CFR Part 987

Dates, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 987 is proposed to
be amended as follows:

PART 987—DOMESTIC DATES
PRODUCED OR PACKED IN
RIVERSIDE COUNTY, CALIFORNIA

m 1. The authority citation for 7 CFR
part 987 continues to read as follows:

Authority: 7 U.S.C. 601-674.
m 2. Section 987.172 is amended by
revising the section heading,
designating the existing paragraph as
paragraph (a), and adding new
paragraphs (b) and (c) to read as follows:

§987.172 Adjustment of assessment
obligation, and late payment and interest
charges.

* * * * *

(b) Pursuant to § 987.72, the
committee shall impose an interest
charge on any handler whose
assessment payment has not been
received in the committee’s office, or
the envelope containing the payment
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legibly postmarked by the U.S. Postal
Service, within 60 days of the invoice
date shown on the handler’s statement.
The interest charge shall be a rate of one
and one half percent per month, and
shall be applied to the unpaid
assessment balance for the number of
days all or any part of the unpaid
balance is delinquent beyond the 60-day
payment geriod.

(c) In addition to the interest charge
specified in paragraph (b) of this
section, the committee shall impose a
late payment charge on any handler
whose payment has not been received in
the committee’s office, or the envelope
containing the payment legibly
postmarked by the U.S. Postal Service,
within 60 days of the invoice date. The
late payment charge shall be 10 percent
of the unpaid balance.

Dated: April 2, 2014.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014-07701 Filed 4-4—14; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2014-0013; Airspace
Docket No. 13—-ASW-33]

Proposed Amendment of Class E
Airspace; Taylor, TX

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Taylor, TX.
Additional controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures (SIAPs) at Taylor Municipal
Airport. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rules (IFR)
operations for SIAPs at the airport.
Airport coordinates would also be
adjusted.

DATES: Comments must be received on
or before May 22, 2014.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2014—
0013/Airspace Docket No. 13—ASW-33,
at the beginning of your comments. You

may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
The Docket Office telephone 1-800—
647-5527, is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT: Raul
Garza, Jr., Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: 817-321—
7654.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2014-0013/Airspace
Docket No. 13—ASW-33.”” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air_
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of

the Central Service Center, 2601
Meacham Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by amending Class E
airspace to accommodate new standard
instrument approach procedures at
Taylor Municipal Airport, Taylor, TX.
Accordingly, an additional segment
would extend from the 6.4-mile radius
of the airport to 10.7 miles north of the
airport, to retain the safety and
management of IFR aircraft in Class E
airspace to/from the en route
environment. Airport coordinates would
also be adjusted.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9X, dated August 7, 2013 and
effective September 15, 2013, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
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of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend controlled airspace at
Taylor Municipal Airport, Taylor, TX.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9X,
Airspace Designations and Reporting
Points, dated August 7, 2013, and
effective September 15, 2013, is
amended as follows:

Paragraph 6005 Class E5 Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Taylor, TX [Amended]

Taylor Municipal Airport, TX

(Lat. 30°34’22” N., long. 97°26"36” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Taylor Municipal Airport, and
within 1.6 miles each side of the 039° bearing
from the airport extending from the 6.4-mile
radius to 11.2 miles northeast of the airport,
and within 3.9 miles each side of 021°
bearing from the airport extending from the
6.4-mile radius to 7.3 miles northeast of the
airport, and within 2 miles each side of the
359° bearing from the airport extending from
the 6.4-mile radius to 10.7 miles north of the
airport.

Issued in Fort Worth, TX, on March 10,
2014.

Kent M. Wheeler,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2014—-07461 Filed 4—4-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2014-0111]
RIN 1625-AA00

Safety Zone, Atlantic Ocean; Virginia
Beach, VA

AGENCY: Coast Guard, DHS.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on the
navigable waters of the Atlantic Ocean
in Virginia Beach, VA on September 11,
2014. This safety zone will restrict
vessel movement in the specified area
during the Virginia Symphony
Orchestra Fireworks. This action is
necessary to provide for the safety of life
and property on the surrounding
navigable waters during the fireworks
display.

DATES: Comments and related material
must be received by the Coast Guard on
or before May 7, 2014.

ADDRESSES: You may submit comments
identified by docket number (USCG—
2014-0111) using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329.

See the “Public Participation and
Request for Comments’” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Hector Cintron, Waterways
Management Division Chief, Sector

Hampton Roads, Coast Guard; telephone
(757) 668-5581, email
Hector.L.Cintron@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2014-0111] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
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change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number [USCG-2014-0111] in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Regulatory History and Information

The Virginia Symphony Orchestra
Firework Display over the Atlantic
Ocean in Virginia Beach, Virginia, is an
annual event that has previously been
held on Wednesdays. It is typically
included in the table to 33 CFR 165.506,
at section (c) event number “15,” which
provides a recurring safety zone for
certain annual events falling on
Wednesday, Friday, Saturday, Sunday.
However, in 2014, the organizers plan to
hold it on a Thursday. The perimeter of
the safety zone and the enforcement
times remain the same as that from the
table, only the day of the week will
change.

C. Basis and Purpose

The Virginia Symphony Orchestra
will host a fireworks display over the
Atlantic Ocean in Virginia Beach, VA.
The fireworks debris fallout area will
extend over the navigable waters of the

Atlantic Ocean. A fleet of spectator
vessels are anticipated to gather nearby
to view the fireworks display. Due to the
need to protect mariners and spectators
from the hazards associated with the
fireworks displays, such as the
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris, vessel traffic
will be temporarily restricted. Vessels
may not enter the regulated area unless
they receive permission from the
Captain of the Port or his
Representative.

D. Discussion of the Proposed Rule

There will be a temporary change to
the Table in § 165.506(c), to add event
number “25.” The Coast Guard will
establish a safety zone on the waters of
the Atlantic Ocean within a 1000 yard
radius of the center located near the
shoreline at position 36°-51"-12” N /
075°-58’-06” W (NAD 1983), in the
vicinity of Virginia Beach, Virginia. This
safety zone will be enforced on
September 11, 2014 between the hours
of 9:15 p.m. and 9:45 p.m. Access to the
safety zone will be restricted during the
specified dates and times.

Except for vessels authorized by the
Captain of the Port or his
Representative, no person or vessel may
enter or remain in the safety zone
during the time frame listed. The
Captain of the Port will give notice of
the enforcement of the safety zone by all
appropriate means to provide the widest
dissemination of notice among the
affected segments of the public. This
will include publication in the Local
Notice to Mariners and Marine
Information Broadcasts.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. The primary impact of these
regulations will be on vessels wishing to
transit the affected waterways during
the safety zone on the Atlantic Ocean in

the vicinity of Virginia Beach, VA from
9:15 p.m. until 9:45 p.m. on September
11, 2014. Although these regulations
prevent traffic from transiting a portion
of the Atlantic Ocean during these
events, that restriction is limited in
duration, affects only a limited area, and
will be well publicized to allow
mariners to make alternative plans for
transiting the affected area.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This proposed rule will affect the
following entities, some of which might
be small entities: the owners or
operators of vessels intending to transit
or anchor in waters of the Atlantic
Ocean during the outlined timeframe.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: (i) The safety
zone will only be in place for a limited
duration, and (ii) before the enforcement
period, maritime advisories will be
issued allowing mariners to adjust their
plans accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
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888—-REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule will not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

8. Taking of Private Property

This proposed rule will not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This proposed rule
involves the establishment of a safety
zone. This proposed rule is categorically
excluded from further review under
paragraph 34-g of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping

requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05-0111 to read as
follows:

§165.T05-0111 Safety Zone, Atlantic
Ocean; Virginia Beach, VA.

(a) Definitions. For the purposes of
this section, Captain of the Port means
the Commander, Sector Hampton Roads.
Representative means any Coast Guard
commissioned, warrant or petty officer
who has been authorized to act on the
behalf of the Captain of the Port.

(b) Location. The following area is a
safety zone: Specified waters of the
Captain of the Port Sector Hampton
Roads zone, as defined in 33 CFR 3.25—
10, all waters of the Atlantic Ocean
within 1000 yards of 36°-51"-12” N /
075°-58’-06” W (NAD 1983) in Virginia
Beach, VA.

(c) Regulations. (1) In accordance with
the general regulations in 165.23 of this
part, entry into this zone is prohibited
unless authorized by the Captain of the
Port, Hampton Roads or his designated
representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Contact on scene contracting
vessels via VHF channel 13 and 16 for
passage instructions.

(ii) If on scene proceed as directed by
any commissioned, warrant or petty
officer on shore or on board a vessel that
is displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
number (757) 668—5555.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65 Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement Period. This section
will be enforced from 9:15 p.m. until
9:45 p.m. on September 11, 2014.
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Dated: March 13, 2014.
John K. Little,

Captain, U.S. Coast Guard, Captain of the
Port Hampton Roads.

[FR Doc. 2014-07609 Filed 4—4-14; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2014-0007]
RIN 1625-AA00

Safety Zone, Atlantic Ocean; Virginia
Beach, VA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on the
navigable waters of the Atlantic Ocean
in Virginia Beach, VA. This safety zone
is intended to restrict vessel movement
in the specified area during the Patriotic
Festival III. This action is necessary to
provide for the safety of life and
property on the surrounding navigable
waters during the air show.

DATES: Comments and related material
must be received by the Coast Guard on
or before May 7, 2014.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2014-0007]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Hector Cintron, Waterways
Management Division Chief, Sector
Hampton Roads, Coast Guard; telephone
(757) 668-5581, email
Hector.L.Cintron@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms
DHS Department of Homeland Security

FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
www.regulations.gov, type the docket
number [USCG-2014-0007] in the
“SEARCH” box and click “SEARCH.”
Click on “Submit a Comment” on the
line associated with this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number [USCG-2014-0007] in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this

rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Regulatory History and Information

The Patriotic Air Show over the
Atlantic Ocean in Virginia Beach,
Virginia, is an annual event.

C. Basis and Purpose

The legal basis for the rule is the U.S.
Coast Guard’s authority to establish
regulated navigation areas and other
limited access areas: 33 U.S.C. 1231; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04-6, 160.5; Public Law 107-295, 116
Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

Whisper Concerts Entertainment, Inc.
will host an air show event over the
Atlantic Ocean in Virginia Beach, VA.
In recent years, there have been
unfortunate instances of jets and planes
crashing during performances at air
shows. In addition, there is typically a
wide area of scattered debris that also
damages property and could cause
significant injury or death to mariners
observing the air show. In order to
protect mariners and the public
transiting the Atlantic Ocean
immediately below the air show from
hazards associated with the air show,
the Coast Guard proposes to establish a
safety zone.

D. Discussion of the Proposed Rule

The Captain of the Port of Hampton
Roads proposes to establish a safety
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zone on specified waters of the Atlantic
Ocean bounded by the following
coordinates: 36°—49"—50" N/
075°—58"—02" W, 36°—51"—46" N/
075°—58"—33" W, 36°—51"—53"N/
075°—57"—57" W, 36°—49"—57"N/
075°—57"—26" W (NAD 1983), in the
vicinity of Virginia Beach, Virginia. This
safety zone will be enforced from May
30, 2014 until June 1, 2014 between the
hours of 12 p.m. and 3:30 p.m. each day.
Access to the safety zone will be
restricted during the specified dates and
times.

Except for vessels authorized by the
Captain of the Port or his
Representative, no person or vessel may
enter or remain in the safety zone
during the time frame listed. The
Captain of the Port will give notice of
the enforcement of the safety zone by all
appropriate means to provide the widest
dissemination of notice among the
affected segments of the public. This
will include publication in the Local
Notice to Mariners and Marine
Information Broadcasts.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. The primary impact of these
regulations will be on vessels wishing to
transit the affected waterways during
the safety zone on the Atlantic Ocean in
the vicinity of Virginia Beach, VA from
12 9.m. until 3:30 p.m. on May 30, 2014
through June 1, 2014. Although these
proposed regulations prevent traffic
from transiting a portion of the Atlantic
Ocean during these events, that
restriction is limited in duration, affects
only a limited area, and will be well
publicized to allow mariners to make
alternative plans for transiting the
affected area.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the

potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This proposed rule will affect the
following entities, some of which might
be small entities: the owners or
operators of vessels intending to transit
or anchor in waters of the Atlantic
Ocean during the outlined timeframe.

This proposed safety zone will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: (i) The safety
zone will only be in place for a limited
duration, and (ii) before the enforcement
period, maritime advisories will be
issued allowing mariners to adjust their
plans accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888-REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,

Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule will not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

8. Taking of Private Property

This proposed rule will not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and does
not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
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Coordination with Indian Tribal
Governments, because it does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action’”” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This proposed rule
involves the establishment of a safety
zone. This proposed rule is categorically
excluded from further review under
paragraph 34—g of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 46 U.S.C.

Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.

107—-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05—0007 to read as
follows:

165.T05-0007 Safety Zone, Atlantic Ocean;
Virginia Beach, VA.

(a) Definitions. For the purposes of
this section, Captain of the Port means
the Commander, Sector Hampton Roads.
Representative means any Coast Guard
commissioned, warrant or petty officer
who has been authorized to act on the
behalf of the Captain of the Port

(b) Location. The following area is a
proposed safety zone: specified waters
of the Captain of the Port Sector
Hampton Roads zone, as defined in 33
CFR 3.25-10, in the vicinity of the
Atlantic Ocean in Virginia Beach, VA
bound by the following coordinates:
36°—49"—50” N/075°—58"— 02" W,
36°—51"—46" N/075°—58"—33" W,
36°—51"—53"N/075°—57"—57" W,
36°—49"—57"N/075°—57"—26" W
(NAD 1983).

(c) Regulations. (1) In accordance with
the general regulations in 165.23 of this
part, entry into this zone is prohibited
unless authorized by the Captain of the
Port, Hampton Roads or his designated
representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Contact on scene contracting
vessels via VHF channel 13 and 16 for
passage instructions.

(ii) If on scene proceed as directed by
any commissioned, warrant or petty
officer on shore or on board a vessel that
is displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
number (757) 668—5555.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement Period: This section
will be enforced from 12 p.m. until 3:30
p-m. each day from May 30, 2014 to
June 1, 2014.

Dated: February 19, 2014.

John K. Little,

Captain, U.S. Coast Guard, Captain of the
Port Hampton Roads.

[FR Doc. 2014—-07603 Filed 4—4—14; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2014-0117; FRL-9907-51-
Region 5]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois;
10-Year FESOP Amendments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
Illinois’ rule revision to extend permit
terms for the initial permit or renewal
of Federally Enforceable State Operating
Permits (FESOPs) from five years to ten
years. Illinois submitted this rule
revision for approval on January 9,
2014. FESOPs enable non-major sources
to obtain Federally enforceable limits
that keep them below certain Clean Air
Act applicability thresholds.

DATES: Comments must be received on
or before May 7, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2014-0117, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: damico.genevieve@epa.gov.

3. Fax: (312) 886—0968.

4. Mail: Genevieve Damico, Chief, Air
Permits Section, Air Programs Branch
(AR-18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: Genevieve Damico,
Chief, Air Permits Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Such deliveries are only accepted
during the Regional Office normal hours
of operation, and special arrangements
should be made for deliveries of boxed
information. The Regional Office official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Constantine Blathras, Environmental
Engineer, Air Permits Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—0671,
Blathras.constantine@epa.gov.
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SUPPLEMENTARY INFORMATION: In the
Final Rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the Rules section of this Federal
Register.

Dated: February 24, 2014.
Susan Hedman,
Regional Administrator, Region 5.
[FR Doc. 2014-07561 Filed 4—4-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-HQ-SFUND-2003-0009; FRL-9908—
79-Region 10]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List: Deletion
of the Harbor Oil Superfund Site

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; notice of intent.

SUMMARY: The Environmental Protection
Agency (EPA) Region 10 is issuing a
Notice of Intent to Delete Harbor Oil
Superfund Site (Site) located in
Portland, Oregon, from the National
Priorities List (NPL) and requests public
comments on this proposed action. The
NPL, promulgated pursuant to section
105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is an
appendix of the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP). EPA and the

State of Oregon, through the Department
of Environmental Quality, have
determined that all appropriate
response actions under CERCLA have
been completed. This deletion does not
preclude future actions under
Superfund or under state law.

DATES: Comments must be received by
May 7, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID no. EPA-HQ-
SFUND-2003-0009, by one of the
following methods:

e http://www.regulations.gov. Follow
on-line instructions for submitting
comments.

e Email: By sending an email to EPA
Project Manager Christopher Cora at
cora.christopher@epa.gov.

e Fax: (206) 553—-0124

e Mail: Christopher Cora, U.S.
Environmental Protection Agency, 1200
Sixth Avenue, Suite 900, Seattle WA
98101-3140.

e Hand delivery: U.S. Environmental
Protection Agency, 1200 Sixth Avenue,
Suite 900, MS ECL-115, Seattle WA
98101-3140.

Such deliveries are accepted only
during the Docket’s normal hours of
operation. Special arrangements should
be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID no. EPA-HQ-SFUND-2003—
0009. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be GBI or otherwise
protected through http://
www.regulations.gov or email. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through http://
www.regulations.gov, your email
address will be captured automatically
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact

you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and should be free of any
defects or viruses.

Docket

All documents in the docket are listed
in the http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in the hard copy. Publicly
available docket materials are available
either electronically at http://
www.regulations.gov or in hard copy at:
EPA Superfund Records Center, 1200

6th Ave, 7th floor, Seattle, WA

98101-3140.

Historic Kenton Firehouse, 8105 North
Brandon St, Portland, OR 97217, 503—
823-0215.

FOR FURTHER INFORMATION CONTACT:

Christopher Cora, Remedial Project

Manager, U.S. Environmental Protection

Agency, Region 10, Suite 900, 1200

Sixth Avenue, Seattle, WA 98101-3140,

(206) 553-1478,

cora.christopher@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents:

1. Introduction

II. NPL Deletion Criteria

II1. Deletion Procedures

IV. Basis for Intended Site Deletion

I. Introduction

EPA Region 10 announces its intent to
delete the Harbor Oil Superfund Site
from the National Priorities List (NPL)
and requests public comment on this
proposed action. The NPL constitutes
Appendix B of 40 CFR part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP), which EPA promulgated
pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended.
EPA maintains the NPL as the list of
sites that appear to present a significant
risk to public health, welfare, or the
environment. Sites on the NPL may be
the subject of remedial actions financed
by the Hazardous Substance Superfund
(Fund). As described in 40 CFR
300.425(e)(3) of the NCP, sites deleted
from the NPL remain eligible for Fund-
financed remedial actions if future
conditions warrant such actions.

EPA will accept comments on the
proposal to delete this site for thirty (30)
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days after publication of this document
in the Federal Register.

Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses procedures
that EPA is using for this action. Section
IV discusses the Harbor Oil Superfund
Site and demonstrates how it meets the
deletion criteria.

II. NPL Deletion Criteria

The NCP establishes the criteria that
EPA uses to delete sites from the NPL.
In accordance with 40 CFR 300.425(e),
sites may be deleted from the NPL
where no further response is
appropriate. In making such a
determination pursuant to 40 CFR
300.425(e), EPA will consider, in
consultation with the State, whether any
of the following criteria have been met:

i. Responsible parties or other persons
have implemented all appropriate
response actions required;

ii. All appropriate Fund-financed
response under CERCLA has been
implemented, and no further response
action by responsible parties is
appropriate; or

iii. The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, the taking
of remedial measures is not appropriate.

II1. Deletion Procedures

The following procedures apply to
deletion of the Site:

(1) EPA consulted with the State
before developing this Notice of Intent
to Delete.

(2) EPA has provided the state 30
working days for review of this notice
prior to publication of it today.

(3) In accordance with the criteria
discussed above, EPA has determined
that no further response is appropriate.

(4) The State of Oregon, through the
Department of Environmental Quality,
has concurred with deletion of the Site
from the NPL.

(5) Concurrently with the publication
of this Notice of Intent to Delete in the
Federal Register, a notice is being
published in a major local newspaper,
The Oregonian. The newspaper notice
announces the 30-day public comment
period concerning the Notice of Intent
to Delete the site from the NPL.

(6) EPA placed copies of documents
supporting the proposed deletion in the
deletion docket and made these items
available for public inspection and
copying at the Site information
repositories identified above.

If comments are received within the
30-day public comment period on this
Notice of Intent to Delete, EPA will
evaluate and respond appropriately to

the comments before making a final
decision. If necessary, EPA will prepare
a Responsiveness Summary to address
any significant public comments
received. After the public comment
period, if EPA determines it is still
appropriate to delete the Site, the
Regional Administrator will publish a
final Notice of Deletion in the Federal
Register. Public notices, public
submissions and copies of the
Responsiveness Summary, if prepared,
will be made available to interested
parties and in the site information
repositories listed above.

Deletion of a site from the NPL does
not itself create, alter, or revoke any
individual’s rights or obligations.
Deletion of a site from the NPL does not
in any way alter EPA’s right to take
enforcement actions, as appropriate.
The NPL is designed primarily for
informational purposes and to assist
EPA management. Section 300.425(e)(3)
of the NCP states that the deletion of a
site from the NPL does not preclude
eligibility for future response actions,
should future conditions warrant such
actions.

IV. Basis for Site Deletion

The following information provides
EPA’s rationale for deleting the Site
from the NPL:

Site Background and History

The Harbor Oil Superfund Site
(CERCLIS ID No.: ORD071803985) is a
4.2-acre used oil reprocessing facility
located at 11535 North Force Avenue in
northeast Portland, Multnomah County,
Oregon. American Petroleum
Environmental Services is the current
operator. The facility began cleaning
tanker trucks and recycling oil in the
1950s to 1960s. A fire destroyed the
facility in 1979, which released
pollutants into the wetlands and Force
Lake. The presence of pollutants
released into the environment can be
associated with cattle truck and tanker
truck cleaning operations, road oiling
for dust suppression, oil treatment and
processing activities, the 1979 facility
fire, pesticide usage at historical
stockyards and in the city of Vanport,
and storm water drainage patterns. The
contaminants include petroleum
products, polyaromatic hydrocarbons,
volatile organic compounds (VOCs),
semi-volatile organic compounds
(SVOCGs), metals, polychlorinated
biphenyls (PCBs) and possibly other
contaminants, such as solvents and/or
pesticides such as
dichlorodiphenyltrichloroethane (DDT)
and metals at the Site. The Site was
proposed to the NPL on September 5,
2002 (67 FR 56794). The Site was listed

on the NPL on September 29, 2003 (68
FR 55875).

Remedial Investigation and Feasibility
Study (RI/FS)

The RI included sampling soil (213
samples), groundwater (34 samples),
sediments (17 samples) and surface
water (3 samples) for the following
chemicalgroups: Total petroleum
hydrocarbons, polyaromatic
hydrocarbons, volatileorganic
compounds, semi-volatile organic
compounds, metals, pesticides, and
polychlorinated biphenyls. The RI
sampling indicated site contamination
was not significant. The maximum DDT
concentration was 78 mg/Kg in soils and
0.210 mg/Kg in sediments. The
maximum PCB concentration was 32
mg/Kg in soils and 0.131 mg/Kg in
sediments. The maximum soil
concentrations were all on the facility
property and are covered by asphalt;
therefore there is no completed
exposure pathway. Petroleum
contamination was ubiquitous
throughout the site but did not pose
unacceptable risk and was highly
weathered and not mobile; for example,
it was not in groundwater or
surfacewater above screening levels.
Petroleum screening levels are
represented by the lowest available
screening levels from EPA or Oregon
Department of Environmental Quality.
Metals, specifically chrome, copper, and
zinc, exceeded ecological screening
values but were limited in areal extent
and posed only slightly elevated risks to
terrestrial invertebrates. VOCs and
SVOCs were rarely detected. Benzene
(concentration of 0.140 mg/L) and
trichloroethylene (concentration of
0.0061 mg/L in 2000) were detected
above drinking water maximum
contaminant levels once each in
different groundwater wells. Based on
the observation of terrestrial
invertebrates (earthworms) at sampling
locations with elevated metals, it was
concluded the impacts were not
significant, probably because the areal
extent of contamination was small and
the elevated Hazard Indices were due to
the use of conservative reference values.
The tables in the appendix reflect the
findings of the baseline human health
and ecological risk assessments (Tables
1 and 2). In summary, the results of the
risk assessment concluded that there are
no unacceptable risks posed by releases
from the site. Unacceptable risks were
those that result in risks exceeding
EPA’s target risk threshold of 1E—4 for
cancer risk or an HI greater than 1 for
human health. Ecological risks were
determined to be acceptable, having no
impacts on the ecological community of
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the Site. There are no endangered
species present at the Site. A FS was not
prepared because the risks were
acceptable.

Selected Remedy

A No Action remedy was selected for
the site because the Human Health
Baseline Risk Assessment and the
Baseline Ecological Risk Assessment
showed that releases from the Site
posed risks within EPA’s acceptable risk
range. No response actions were
necessary to mitigate releases from the
Site.

Cleanup Goals

Since there was no unacceptable risk
and a response action was not
necessary, cleanup objectives were not
established.

Operation and Maintenance—if
Applicable

Because no response actions were
taken, there are no operation or
maintenance obligations at the Site.

Five-Year Review—if Applicable

Five Year Reviews are not applicable
because no response actions were taken.

Community Involvement

A Technical Assistance Grant was
provided to the Harbor Oil Community
Action Group (HOGAG). Meetings of the
HOCAG took place on a monthly basis
during the RI and were reduced when
site activities slowed down.
Approximately 10 citizens made up the
HOCAG, but they distributed
information throughout the North
Portland neighborhood where the site is
located. EPA provided a 30-day public
review and comment period on the
proposed No Action remedy on
November 14, 2012. EPA held a public
meeting on December 6, 2012 to present
the proposed remedy of No Action and
receive public comments. EPA
responded to all comments in the
responsiveness summary for the Record
of Decision, with no change to the
proposed remedy.

Determination That the Site Meets the
Criteria for Deletion in the NCP

The remedial investigation has shown
that the releases pose no significant
threat to public health or the
environment and therefore no further
Superfund response is needed to protect
human health or the environment at the
Site.

The NCP (40 CFR 300.425(e)) states
that a site may be deleted from the NPL
when no further response action is
appropriate. EPA, in consultation with
the State of Oregon, has determined that

all response actions required by
CERCLA have been implemented, and
no further CERCLA response action by
EPA or the responsible parties is
appropriate.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p.351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p.193.

Dated: March 10, 2014.

Dennis J. McLerran,

Regional Administrator.

[FR Doc. 2014—06815 Filed 4—4—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

48 CFR Part 1516 and 1552
[EPA-HQ-OARM-2013-0149; FRL-9908—
87-OARM]

EPAAR Clause for Ordering by
Designated Ordering Officers

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) amends the EPA
Acquisition Regulation (EPAAR) to
update policy, procedures, and contract
clauses. The proposed rule updates the
Ordering—By Designated Ordering
Officers clause and corresponding
prescription.

DATES: Comments must be received on
or before May 7, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OARM-2013-0149, by one of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: valentino.thomas@epa.gov.

e Mail: EPA-HQ-OARM-2013-0149,
OEI Docket, Environmental Protection
Agency, 2822T, 1200 Pennsylvania Ave.
NW., Washington, DC 20460. Please
include a total of three (3) copies.

¢ Hand Delivery: EPA Docket Center-
Attention OEI Docket, EPA West, Room
B102, 1301 Constitution Ave. NW.,
Washington, DC 20004. Such deliveries
are only accepted during the Docket’s
normal hours of operation, and special

arrangements should be made for
deliveries of boxed information.
Instructions: Direct your comments to
Docket ID No. EPA-HQ-OARM-2013—
0149. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket, and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment, and with any disk or CD-
ROM you submit. If EPA cannot read
your comment due to technical
difficulties, and cannot contact you for
clarification, EPA may not be able to
consider your comment. Electronic files
should avoid the use of special
characters, any form of encryption, and
be free of any defects or viruses. For
additional information about EPA’s
public docket, visit the EPA Docket
Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov, or in hard copy at
the Office of Environmental Information
(OEI) Docket, EPA/DC, EPA West, Room
3334, 1301 Constitution Ave. NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the EPA Docket Center is (202) 566—
1752. This Docket Facility is open from
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8:30 a.m. to 4:30 p.m. Monday through
Friday, excluding legal holidays.

FOR FURTHER INFORMATION CONTACT:
Thomas Valentino, Policy, Training, and
Oversight Division, Office of
Acquisition Management (3802R),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460; telephone number: 202-564—
4522; email address: valentino.thomas@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

1. Submitting CBI. Do not submit this
information to EPA through
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI, and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR Part 2.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

e Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Follow directions—The Agency
may ask you to respond to specific
questions or organize comments by
referencing a Code of Federal
Regulations (CFR) part or section
number.

e Explain why you agree or disagree,
suggest alternatives, and substitute
language for your requested changes.

e Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

e Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Make sure to submit your
comments by the comment period
deadline identified.

II. Background

The subject clause is currently
codified in the EPAAR as the April 1984
basic clause without any alternates. The
basic clause only contemplates order
issuance prior to receiving formal input
from the contractor. On December 21,
1989, a class deviation was issued to
prescribe an alternate to the clause that
provides for negotiating the terms and
conditions of a task/delivery order prior
to order issuance. There are several
benefits to negotiation prior to order
issuance: The Government is not
charged directly for the time involved in
negotiations and the associated costs are
part of bid and proposal costs which are
indirect charges spread across all
Government contracts; it allows for
more accurate pricing for the order, and
it enables the Government to hold the
Contractor to negotiated requirements as
soon as the order is issued. As a result,
the subject clause and corresponding
prescription are being updated to add
the 1989 class deviation. Because the
class deviation provides several benefits
that the basic clause does not, it will be
designated as the basic form of the
Ordering clause, and the previous basic
form is being re-designated as Alternate
I. In addition, the EPAAR 1516.505(a)
subject clause prescription is being
updated accordingly.

III. Proposed Rule

This proposed rule updates the
EPAAR 1516.505(a) clause prescription,
and amends EPAAR 1552.216—72 to add
an alternate version to the Ordering—By
Designated Ordering Officers clause.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This action is not a “‘significant
regulatory action” under the terms of
Executive Order (EO) 12866 (58 FR
51735, October 4, 1993) and therefore,
not subject to review under the EO.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. No
information is collected under this
action.

C. Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment

rulemaking requirements under the
Administrative Procedure Act or any
other statute; unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impact
of today’s final rule on small entities,
“small entity” is defined as: (1) A small
business that meets the definition of a
small business found in the Small
Business Act and codified at 13 CFR
121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this rule on small entities, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
This action revises a current EPAAR
provision and does not impose
requirements involving capital
investment, implementing procedures,
or record keeping. This rule will not
have a significant economic impact on
small entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, Local,
and Tribal governments and the private
sector.

This rule contains no Federal
mandates (under the regulatory
provisions of the Title II of the UMRA)
for State, Local, and Tribal governments
or the private sector. The rule imposes
no enforceable duty on any State, Local
or Tribal governments or the private
sector. Thus, the rule is not subject to
the requirements of Sections 202 and
205 of the UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and Local officials in the development
of regulatory policies that have
federalism implications.” ‘“Policies that
have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
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on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

This rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government as specified in
Executive Order 13132.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This rule does not have
tribal implications as specified in
Executive Order 13175.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045, entitled
“Protection of Children from
Environmental Health and Safety Risks”
(62 FR 19885, April 23, 1997), applies
to any rule that: (1) Is determined to be
economically significant as defined
under Executive Order 12886, and (2)
concerns an environmental health or
safety risk that may have a
proportionate effect on children. This
rule is not subject to Executive Order
13045 because it is not an economically
significant rule as defined by Executive
Order 12866, and because it does not
involve decisions on environmental
health or safety risks.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution of Use” (66 FR 28335 (May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866.

L. National Technology Transfer and
Advancement Act of 1995 (NTTAA)

Section 12(d) (15 U.S.C 272 note) of
NTTA, Public Law 104—-113, directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent

with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This proposed rulemaking does not
involve technical standards. Therefore,
EPA is not considering the use of any
voluntary consensus standards.

J. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this
proposed rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
protection provided to human health or
the environment. This proposed
rulemaking does not involve human
health or environmental affects.

List of Subjects in 48 CFR Parts 1516
and 1552

Government procurement.

Dated: June 21, 2013.
John R. Bashista,

Director, Office of Acquisition Management.

Therefore, 48 CFR Chapter 15 is
proposed to be amended as set forth
below:

PART 1516—TYPES OF CONTRACTS

m 1. The authority citation for 48 CFR
part 1516 is revised to read as follows:

Authority: 5 U.S.C. 301; Sec. 205(c), 63
Stat. 390, as amended, 40 U.S.C. 486(c); and
41 U.S.C. 418b.

m 2. Revise 1516.505(a) as follows:

1516.505 Contract clauses.

(a) The Contracting Officer shall insert
the clause in 1552.216-72, Ordering—

By Designated Ordering Officers, or a
clause substantially similar to the
subject clause, in indefinite delivery/
indefinite quantity type solicitations
and contracts. The Contracting Officer
shall insert Alternate I when formal
input from the Contractor will not be

obtained prior to order issuance.
* * * * *

PART 1552—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 3. The authority citation for 48 CFR
part 1552 continues to read as follows:
Authority: 5 U.S.C. 301; Sec. 205(c), 63
Stat. 390, as amended, 40 U.S.C. 486(c); and

41 U.S.C. 418b.
m 4. Revise 1552.216-72 to read as
follows:

1552.216-72 Ordering—by designated
ordering officers.

As prescribed in 1516.505(a), insert
the subject clause, or a clause
substantially similar to the subject
clause, in indefinite delivery/indefinite
quantity type solicitations and

contracts.
ORDERING—BY DESIGNATED
ORDERING OFFICERS ( 2013)

(a) The Government will order any
supplies and services to be furnished under
this contract by issuing task/delivery orders
on Optional Form 347, or an agency
prescribed form, from through
In addition to the Contracting Officer, the
following individuals are authorized ordering
officers.

(b) A Standard Form 30 will be the method
of amending task/delivery orders.

(c) The Contractor shall acknowledge
receipt of each order by having an authorized
company officer sign either a copy of a
transmittal letter or signature block on page
3 of the task/delivery order, depending upon
which is provided, within __ calendar days
of receipt.

(d) Prior to the placement of any task/
delivery order, the Contractor will be
provided with a proposed Performance Work
Statement/Statement of Work and will be
asked to respond with detailed technical and
cost proposals within  calendar days or
less. The technical proposal will delineate
the Contractor’s interpretation for the
execution of the PWS/SOW, and the pricing
proposal will be the Contractor’s best
estimate for the hours, labor categories and
all costs associated with the execution. The
proposals are subject to negotiation. The
Ordering Officer and the Contractor shall
reach agreement on all the material terms of
each order prior to the order being issued.

(e) Each task/delivery order issued will
incorporate the Contractor’s technical and
cost proposals as negotiated with the
Government, and will have a ceiling price
which the contractor shall not exceed. When
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the Contractor has reason to believe that the
labor payment and support costs for the order
which will accrue in the next thirty (30) days
will bring total cost to over 85 percent of the
ceiling price specified in the order, the
Contractor shall notify the Ordering Officer.

(f) Under no circumstances will the
Contractor start work prior to the issue date
of the task/delivery order unless specifically
authorized to do so by the Ordering Officer.
Any verbal authorization will be confirmed
in writing by the Ordering Officer or
Contracting Officer within  calendar
days.

(End of clause)

Alternate I. As prescribed in
1516.505(a), insert the subject clause, or
a clause substantially similar to the
subject clause, in indefinite delivery/
indefinite quantity contracts when
formal input from the Contractor will
not be obtained prior to order issuance.

(a) The Government will order any
supplies and services to be furnished under
this contract by issuing task/delivery orders
on Optional Form 347, or any agency
prescribed form, from  through .In
addition to the Contracting Officer, the
following individuals are authorized ordering
officers:

(b) A Standard Form 30 will be the method
of amending task/delivery orders.

(c) The Contractor shall acknowledge
receipt of each order and shall prepare and
forward to the Ordering Officer within
calendar days the proposed staffing plan for
accomplishing the assigned task within the
period specified.

(d) If the Contractor considers the
estimated labor hours or specified work
completion date to be unreasonable, the
Contractor shall promptly notify the Ordering
Officer and Contracting Officer in writing
within  calendar days, stating why the
estimated labor hours or specified
completion date is considered unreasonable.

(e) Each task/delivery order will have a
ceiling price, which the Contractor may not
exceed. When the Contractor has reason to
believe that the labor payment and support
costs for the order, which will accrue in the
next thirty (30) days, will bring total cost to
over 85 percent of the ceiling price specified
in the order, the Contractor shall notify the
Ordering Officer.

(f) Paragraphs (c), (d), and (e) of this clause
apply only when services are being ordered.

(End of clause)

Editorial Note: This document was
received by the Office of the Federal Register
on March 26, 2014.

[FR Doc. 2014—07109 Filed 4-4—-14; 8:45 am]|
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

49 CFR Chapter X

[Docket No. EP 722; Docket No. EP 664
(Sub-No. 2)]

Railroad Revenue Adequacy: Petition
of the Western Coal Traffic League To
Institute a Rulemaking Proceeding To
Abolish the Use of the Multi-Stage
Discounted Cash Flow Model in
Determining the Railroad Industry’s
Cost of Equity Capital

AGENCY: Surface Transportation Board,
DOT.

ACTION: Notice.

SUMMARY: The Surface Transportation
Board will receive comments in Docket
No. EP 722 to explore the Board’s
methodology for determining railroad
revenue adequacy, as well as the
revenue adequacy component used in
judging the reasonableness of rail freight
rates. The Board will also receive
comments in Docket No. 664 (Sub-No.
2) on how it calculates the railroad
industry’s cost of equity capital. The
Board is seeking written comments on
these matters, as described below, and
later will hold a hearing to address these
issues.

DATES: Comments in both dockets are
due on July 1, 2014. Reply comments
are due on August 15, 2014. Following
receipt of comments, the Board will
schedule a public hearing at the Board’s
headquarters located at 395 E Street
SW., Washington, DC, to allow
participants to appear and discuss the
submissions that were made. The Board
will provide more details regarding the
hearing in a future decision.

ADDRESSES: All filings may be submitted
either via the Board’s e-filing format or
in the traditional paper format. Any
person using e-filing should attach a
document and otherwise comply with
the instructions at the “E-FILING” link
on the Board’s “‘www.stb.dot.gov”” Web
site. Any person submitting a filing in
the traditional paper format should send
an original and 10 copies of the filing to:
Surface Transportation Board, Attn:
Docket No. [EP 722 or EP 664 (Sub-No.
2), as the case may be], 395 E Street
SW., Washington, DC 20423-0001.
Copies of written submissions will be
posted to the Board’s Web site and will
be available for viewing and self-
copying in the Board’s Public Docket
Room, Suite 131. Copies of the
submissions will also be available (for a
fee) by contacting the Board’s Chief
Records Officer at (202) 245-0236 or

395 E Street SW., Washington, DC
20423-0001.

FOR FURTHER INFORMATION CONTACT: For
EP 722: Scott Zimmerman at (202) 245—
0386; for EP 664 (Sub-No. 2): Amy
Ziehm at (202) 245-0391. Assistance for
the hearing impaired is available
through the Federal Information Relay
Service (FIRS) at (800) 877—8339.
SUPPLEMENTARY INFORMATION: In Section
205 of the Railroad Revitalization and
Regulatory Reform Act of 1976, Public
Law 94-210, 90 Stat. 127, Congress
mandated that the Board’s predecessor,
the Interstate Commerce Commission
(ICC), promulgate—and thereafter revise
and maintain—standards and
procedures for establishing railroad
revenue adequacy. Four years later, in
the Staggers Rail Act of 1980 (Staggers),
Public Law 96—448, 94 Stat. 1895, the
agency’s rail transportation policy was
revised to include, among other things,
“promot[ing] a safe and efficient rail
transportation system by allowing rail
carriers to earn adequate revenues, as
determined by the [agency].”
Additionally, Section 205 of Staggers
required the ICC to begin determining
annually “which rail carriers are
earning adequate revenues.” To
implement this requirement, the ICC
began a proceeding to adopt standards
for determining railroad revenue
adequacy. In that proceeding, the ICC
concluded that “the only revenue
adequacy standard consistent with the
requirements of [Staggers] is one that
uses a rate of return equal to the cost of
capital.” Standards for R.R. Revenue
Adequacy, 364 1.C.C. 803, 811 (1981),
aff’d sub nom. Bessemer & Lake Erie
R.R.v. ICC, 691 F.2d 1104 (3d Cir.
1982).

These statutory requirements, now
codified at 49 U.S.C. 10704(a)(2) and
(3),1 still govern, and the Board (like the
ICC before it) annually determines

1Section 10704(a) of title 49 states with respect

to adequate revenues:
* ok % x %

(2) The Board shall maintain and revise as
necessary standards and procedures for establishing
revenue levels for rail carriers * * * that are
adequate, under honest, economical, and efficient
management, to cover total operating expenses,
including depreciation and obsolescence, plus a
reasonable and economic profit or return (or both)
on capital employed in the business.* * * Revenue
levels established under this paragraph should—

(A) provide a flow of net income plus
depreciation adequate to support prudent capital
outlays, assure the repayment of a reasonable level
of debt, permit the raising of needed equity capital,
and cover the effects of inflation; and

(B) attract and retain capital in amounts adequate
to provide a sound transportation system in the
United States.

(3) On the basis of the standards and procedures
described in paragraph (2), the Board shall annually
determine which rail carriers are earning adequate
revenues.
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which rail carriers are revenue adequate
by comparing a carrier’s rate of return
with the cost of capital.2 Since the
issuance of Standards for Railroad
Revenue Adequacy in 1981, adjustments
have been made to the agency’s
methodology in order to improve the
agency'’s ability to determine accurately
revenue adequacy. See, e.g., Use of a
Multi-Stage Discounted Cash Flow
Model in Determining the R.R.
Industry’s Cost of Capital, EP 664 (Sub-
No. 1) (STB served Jan. 28, 2009); R.R.
Revenue Adequacy—1988
Determination, 6 1.C.C.2d 933 (1990),
aff’d sub nom. Ass’n of Amer. R.Rs. V.
ICC, 978 F.2d 737 (D.C. Cir. 1992);
Supplemental Reporting of Consol. Info.
for Revenue Adequacy Purposes, 5
1.C.C.2d 65 (1988); Standards for R.R.
Revenue Adequacy, 3 1.C.C.2d 261
(1986), aff’d sub nom. Consol. Rail Corp.
v. United States, 855 F.2d 78 (3d Cir.
1988).

* * * * *

The concept of revenue adequacy is
also a component of the Board’s
standard for judging the reasonableness
of rail freight rates, as set forth in Coal
Rate Guidelines, Nationwide (Coal Rate
Guidelines), 1 1.C.C.2d 520 (1985), aff’'d
sub nom. Consol. Rail Corp. v. United
States, 812 F.2d 1444 (3d Cir. 1987).3
Coal Rate Guidelines established a set of
pricing principles known as
“constrained market pricing,” which
imposes three main constraints on the
extent to which a railroad may charge
differentially higher rates on captive
traffic: Revenue adequacy, management
efficiency, and stand-alone cost. Id. at

1Section 10704(a) of title 49 states with respect

to adequate revenues:
* * * * *

(2) The Board shall maintain and revise as
necessary standards and procedures for establishing
revenue levels for rail carriers * * * that are
adequate, under honest, economical, and efficient
management, to cover total operating expenses,
including depreciation and obsolescence, plus a
reasonable and economic profit or return (or both)
on capital employed in the business.* * * Revenue
levels established under this paragraph should—

(A) provide a flow of net income plus
depreciation adequate to support prudent capital
outlays, assure the repayment of a reasonable level
of debt, permit the raising of needed equity capital,
and cover the effects of inflation; and

(B) attract and retain capital in amounts adequate
to provide a sound transportation system in the
United States.

(3) On the basis of the standards and procedures
described in paragraph (2), the Board shall annually
determine which rail carriers are earning adequate
revenues.

2The Board annually publishes the annual rates
of return of each Class I railroad, as well as the cost
of capital experienced by the rail industry, in sub-
numbered proceedings of Dockets No. EP 552 and
EP 558, respectively. See, e.g., R.R. Revenue
Adequacy—2012 Determination, EP 552 (Sub-No.
17) (STB served Oct. 17, 2013) (summarizing Class

534.* With respect to the revenue
adequacy constraint, the ICC observed

[The] revenue adequacy standard
represents a reasonable level of profitability
for a healthy carrier. It fairly rewards the rail
company'’s investors and assures shippers
that the carrier will be able to meet their
service needs for the long term. Carriers do
not need greater revenues than this standard
permits, and we believe that, in a regulated
setting, they are not entitled to any higher
revenues. Therefore, the logical first
constraint on a carrier’s pricing is that its
rates not be designed to earn greater revenues
than needed to achieve and maintain this
“revenue adequacy”’ level.

Id. at 535.

As the Board has explained, the
revenue adequacy constraint “employ[s]
a ‘top-down’ approach, examining the
incumbent carrier’s existing
operations.” W. Texas Utils. Co. v.
Burlington N. R.R., 1 S.T.B. 638, 655
(1996). “If the carrier is revenue
adequate (earning sufficient funds to
cover its costs and provide a fair return
on its investment), or would be revenue
adequate after eliminating unnecessary
costs from specifically identified
inefficiencies in its operations, a
complaining shipper may be entitled to
rate relief.” Id.

The Board has not yet had the
opportunity to address how the revenue
adequacy constraint would work in
practice in large rail rate cases. Nearly
all large rate reasonableness cases to
date have relied upon the stand-alone
cost constraint. The few revenue
adequacy-based complaints have either
settled or involved other transportation
modes. See S. Miss. Elec. Power Ass’n v.
Norfolk S. Ry., NOR 42128 (STB served
Aug. 31, 2011) (proceeding in which
revenue adequacy constraint raised in
complaint was subsequently settled); CF
Indus., Inc. v. Koch Pipeline Co., 4
S.T.B. 637 (2000) (finding rate increases
for pipeline transportation unreasonable
under 49 U.S.C. 15501 using revenue
adequacy constraint), aff’d sub nom. CF
Indus., Inc. v. STB, 255 F.3d 816 (D.C.
Cir. 2001).

Both the structure of the rail industry
and the flow of commerce have
continued to change substantially over
the past decade. In the last several years,
questions have been raised regarding the
agency’s methodology for determining
revenue adequacy and whether it
appropriately measures the financial
condition of the railroad industry. These
questions cover a range of issues, such
as the viability of the Board’s current
methodology and possible alternative

4 A fourth constraint—phasing—can be used to

limit the introduction of otherwise-permissible rate
increases when necessary for the greater public
good. Coal Rate Guidelines, 1 1.C.C.2d at 546—47.

methodologies, what it means to be
revenue adequate and how such a
finding should impact the railroads, and
how to apply the revenue adequacy
constraint in regulating rates, among
many others.

At this point, the Board believes an
examination of revenue adequacy is in
order. The Board will now institute a
proceeding to address the issues
discussed above. This proceeding is
intended as a public forum to discuss
the Board’s methodology in fulfilling its
statutory mandate to determine railroad
revenue adequacy, as well as the
revenue adequacy component of the
Board’s standard for judging the
reasonableness of rail freight rates, with
a view to what, if any, changes the
Board can and should consider. The
Board is providing an opportunity for
any person or entity that wishes to
participate to file written prepared
comments. Subsequently, the Board will
hold an oral hearing at the agency to
explore the issues in more depth.

The Board also recently instituted a
rulemaking proceeding in Docket No. EP
664 (Sub-No. 2) to address how it
determines the railroad industry’s cost
of equity capital.5 The cost of capital
calculation is a component of the
methodology that the Board uses to
determine revenue adequacy, and the
Board therefore stated that it would
coordinate the processing of these two
proceedings. Accordingly, the Board
now invites any person or entity who
wishes to participate in EP 664 (Sub-No.
2) to submit written comments
addressing the cost of capital
calculation in that proceeding, pursuant
to the schedule set forth below.

Decisions and notices of the Board,
including this notice, are available on
the Board’s Web site at
“www.stb.dot.gov.”

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

It is ordered:

1. Comments in both dockets are due
on July 1, 2014. Reply comments are
due on August 15, 2014.

2. A public hearing will be announced
in a subsequent Board decision.

3. This decision is effective on the
date of service.

Decided: April 1, 2014.

5 Petition of the W. Coal Traffic League to
Institute a Rulemaking Proceeding to Abolish the
Use of the Multi-Stage Discounted Cash Flow Model
in Determining the R.R. Industry’s Cost of Equity
Capital, EP 664 (Sub-No. 2) (STB served Dec. 20,
2013).
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By the Board, Rachel D. Campbell,
Director, Office of Proceedings.

Derrick A. Gardner,

Clearance Clerk.

[FR Doc. 2014-07722 Filed 4—4—14; 8:45 am]
BILLING CODE 4915-01-P
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Notice of Request for Extension or
Renewal of a Currently Approved
Information Collection

AGENCY: U.S. Department of Agriculture.

ACTION: Notice; correction.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the intention of the Office of
the Assistant Secretary for Civil Rights
to request a renewal to a currently
approved information collection for
race, ethnicity, and gender along with
comments.

DATES: Comments on this notice must be
received by May 20, 2014, to be assured
of consideration.

Additional Information Or Comments:
Contact Anna G. Stroman, Chief, Policy
Division, by mail at Office of the
Assistant Secretary for Civil Rights,
1400 Independence Avenue SW.,
Washington, DC 20250.

SUPPLEMENTARY INFORMATION:

Title: Race, Ethnicity and Gender Data
Collection.

OMB Number: OMB No. 0503—-0019
Expiration.

Date of Approval: March 31, 2014.

In the Federal Register of March 21,
2014, in FR Doc 2014—-06196 on page
15721, make the following correction:

Under Supplementary Information:
Change the OMB Number From OMB
No. 0505-0019 to OMB No. 0503-0019

Joe Leonard, Jr.,

Assistant Secretary for Civil Rights.

[FR Doc. 2014—07626 Filed 4—4—14; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FV-14-0017]

Christmas Tree Promotion, Research,
and Information Order; Request for
Reinstatement of a Previously
Approved Information Collection for
Which Approval has Expired

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this document
announces the Agricultural Marketing
Service’s (AMS) intention to request
reinstatement of a previously approved
information collection from the Office of
Management and Budget (OMB), for
which approval has expired for the
Christmas Tree Promotion, Research,
and Information Program (Order). In
addition, to the Order, we are including
the burden and ballot form from a
previously approved information
collection that expired, titled
Referendum for Christmas Tree
Promotion, Research and Information
Program.

DATES: Comments must be received by
June 6, 2014.

ADDRESSES: Interested persons are
invited to submit comments concerning
this notice. Comments should be
submitted online at
www.regulations.gov or sent to the
Promotion and Economics Division,
Fruit and Vegetable Program, AMS, U.S.
Department of Agriculture (USDA),
1400 Independence Avenue SW., Stop
0244, Room 1406-S, Washington, DC
20250-0244, or by facsimile to (202)
205-2800. All comments should
reference the document number, the
date and page number of this issue of
the Federal Register. All comments
received will be posted without change,
including any personal information
provided, online at http://
www.regulations.gov and will be made
available for public inspection at the
above physical address during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Marlene Betts at the above address, by
telephone at (202) 720-9915, or by
email at Marlene.Betts@ams.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Christmas Tree Promotion,
Research, and Information Program
(Order).

OMB Number: 0581-0268.

Expiration Date of Approval:
December 31, 2013.

Type of Request: Reinstatement of a
previously approved collection for
which approval has expired.

Abstract: The Order, which was
established through the publication of a
final rule on November 8, 2011 (76 FR
69094), was created to help strengthen
the position of Christmas trees in the
marketplace, and maintain, develop,
and expand markets for Christmas trees
in the United States. The Order is
authorized under the Commodity
Promotion, Research, and Information
Act of 1996 (1996 Act) (7 U.S.C. 7411—
7425). On November 17, 2011, a final
rule was published that stayed
indefinitely the regulations establishing
the Order (76 FR 71241) to provide
additional time for USDA to reach out
to the Christmas tree industry and the
public to explain how a research and
promotion program is a producer driven
program to support American farmers.

The stay is being lifted in accordance
with the provisions of the Agriculture
Act of 2014 (2014 Farm Bill), and the
Christmas tree program will be
administered by the Christmas Tree
Promotion Board (Board) appointed by
the Secretary of Agriculture and
financed by a mandatory assessment on
producers and importers of fresh cut
Christmas trees. The assessment rate
will be $0.15 per Christmas tree cut and
sold domestically or imported into the
United States. The program will provide
for an exemption for producers and
importers that cut and sell or import
fewer than 500 Christmas trees
annually. A referendum will be held
among eligible producers and importers
to determine whether they favor
continuation of the program three years
after assessments first begin.

The information collection
requirements in this request are
essential to carry out the intent of the
Order when the stay is lifted under the
authority of the 2014 Farm Bill. Section
10014 of the Farm Bill states that not
later than 60 days after the date of the
enactment of the 2014 Farm Bill, the
Secretary of Agriculture shall lift the
administrative stay that was imposed
and published in the Federal Register
on November 17, 2011.
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The Order’s provisions have been
carefully reviewed, and every effort has
been made to minimize any unnecessary
recordkeeping costs or requirements,
including efforts to utilize information
already submitted under other
Christmas tree programs administered
by USDA and other State programs.

The forms covered under this
collection require the minimum
information necessary to effectively
carry out the requirements of the
program, and their use is necessary to
fulfill the intent of the Order. Such
information can be supplied without
data processing equipment or outside
technical expertise. In addition, there
are no additional training requirements
for individuals filling out reports and
remitting assessments to the Board. The
forms are simple, easy to understand,
and place as small a burden as possible
on the person required to file the
information.

Collecting information yearly would
coincide with normal industry business
practices. The timing and frequency of
collecting information are intended to
meet the needs of the industry while
minimizing the amount of work
necessary to fill out the required reports.
The requirement to keep records for two
years beyond the fiscal period of their
applicability is consistent with normal
industry practices. In addition, the
information to be included on these
forms is not available from other sources
because such information relates
specifically to individual producers and
importers who will be subject to the
provisions of the Order. Therefore, there
is no practical method for collecting the
required information without the use of
these forms.

AMS is committed to complying with
the E-Government Act, which requires
Government agencies in general to
provide the public the option of
submitting information or transacting
business electronically to the maximum
extent possible.

In addition to the information
collection Christmas Tree Promotion,
Research and Information Program
(Order) (OMB No. 0581-0268), we are
including the burden and ballot form
from the previously approved
information collection Referendum for
Christmas Tree Promotion, Research
and Information Program (OMB No.
0581-0267). Upon reinstatement of
these previously approved collection for
which approval has expired, we will
submit a discontinuation request for the
0581-0267 to OMB.

Estimate of Burden: Public
recordkeeping burden for this collection
of information is estimated to average
0.398 hour per response.

Respondents: Producers and
importers.

Estimated Number of Respondents:
12,455.

Estimated Total Annual Responses:
26,885.

Estimated Number of Responses per
Respondent: 2.16.

Estimated Total Annual Burden on
Respondents: 10,701 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All responses to this document will
be summarized and included in the
request for OMB approval. All
comments will become a matter of
public record.

Authority: 44 U.S.C. Chapter 35.
Dated: April 2, 2014.
Rex A. Barnes,
Associate Administrator.
[FR Doc. 2014—07706 Filed 4—4—14; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Document No. AMS-ST-14-0034]

Plant Variety Protection Board; Open
Teleconference Meeting

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of meeting.

SUMMARY: This notice is intended to
notify the public of their opportunity to
attend an open meeting of the Plant
Variety Protection Board.

DATES: May 13, 2014 2:00 p.m. to 3:30
p-m., open to the public.

ADDRESSES: The meeting will be held at
the United States Department of
Agriculture, Room 2068, South
Building, 1400 Independence Avenue
SW., Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT: Ms.
Maria Pratt, Plant Variety Protection
Office, Science and Technology

Programs, Agricultural Marketing
Service, United States Department of
Agriculture, 1400 Independence Avenue
SW., Washington, DC 20250. Telephone
number (202) 260-8983, fax (202) 260—
8976, or email: maria.pratt@
ams.usda.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of section 10(a) of the
Federal Advisory Committee Act (5
U.S.C., Appendix 2), this notice is given
regarding an upcoming Plant Variety
Protection (PVP) Board meeting. The
Plant Variety Protection Act (PVPA) (7
U.S.C. 2321 et seq.) provides legal
protection in the form of intellectual
property rights to developers of new
varieties of plants, which are
reproduced sexually by seed or are
tuber-propagated. A Certificate of Plant
Variety Protection is awarded to an
owner of a crop variety after an
examination shows that it is new,
distinct from other varieties, genetically
uniform and stable through successive
generations. The term of protection is 20
years for most crops and 25 years for
trees, shrubs, and vines. The PVPA also
provides for a statutory Board (7 U.S.C.
2327). The duties of the Board are to: (1)
Advise the Secretary concerning the
adoption of rules and regulations to
facilitate the proper administration of
the Act; (2) provide advisory counsel to
the Secretary on appeals concerning
decisions on applications by the PVP
Office and on requests for emergency
public-interest compulsory licenses; and
(3) advise the Secretary on any other
matters under the Regulations and Rules
of Practice and on all questions under
Section 44 of the Act, “Public Interest
in Wide Usage” (7 U.S.C. 2404).

The purpose of the meeting will be to
discuss the electronic PVP (ePVP)
system development, meetings with the
European Union (EU) on mutual
recognition of the PVP examination
process, the activity of the
subcommittee to evaluate molecular
techniques for PVP distinctness
characterization, and the PVP Office
outreach efforts. The proposed agenda
for the PVP Board meeting will include
a welcome by Department officials
followed by a discussion focusing on
program activities that encourage the
development of new plant varieties and
appeals to the Secretary. The agenda
will also include presentations on the
ePVP system, summary of EU meetings,
and the use of molecular markers for
PVP applications, and PVP outreach
activity.

The meeting will be open to the
public. Those wishing to attend or
phone into the meeting are encouraged
to pre-register by May 5, 2014 with the
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person listed under FOR FURTHER
INFORMATION CONTACT. If you require
accommodations, such as sign language
interpreter, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT. Minutes of the meeting will be
available for public review 30 days
following the meeting at the address
listed under FOR FURTHER INFORMATION
CONTACT. The minutes will also be
posted on the Internet Web site http://
www.ams.usda.gov/PVPO.

Dated: April 2, 2014.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014—07703 Filed 4—4—-14; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation
[Docket No. FCIC-14-0003]

Notice of Request for Renewal and
Revision of the Currently Approved
Information Collection

AGENCY: Federal Crop Insurance
Corporation, USDA

ACTION: Renewal and Revision of the
Currently Approved Information
Collection.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces a public comment
period on the information collection
requests (ICRs) associated with the
Standard Reinsurance Agreement and
Appendices I, Il and IV administered by
Federal Crop Insurance Corporation
(FCIC). Appendix III is excluded
because it contains the Data Acceptance
System requirements.

DATES: Written comments on this notice
will be accepted until close of business
June 6, 2014.

ADDRESSES: FCIC prefers that comments
be submitted electronically through the
Federal eRulemaking Portal. You may
submit comments, identified by Docket
ID No. FCIC-14-0003, by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e By Mail to: David L. Miller,
Director, Reinsurance Services Division,
Federal Crop Insurance Corporation,
United States Department of Agriculture
(USDA), 1400 Independence Avenue
SW., Stop 0801, Washington, DC 20250.
All comments received, including those
received by mail, will be posted without
change to http://www.regulations.gov,
including any personal information

provided, and can be accessed by the
public. All comments must include the
agency name and docket number or
Regulatory Information Number (RIN)
for this rule. For detailed instructions
on submitting comments and additional
information, see http://
www.regulations.gov. If you are
submitting comments electronically
through the Federal eRulemaking Portal
and want to attach a document, we ask
that it be in a text-based format. If you
want to attach a document that is a
scanned Adobe PDF file, it must be
scanned as text and not as an image,
thus allowing FCIC to search and copy
certain portions of your submissions.
For questions regarding attaching a
document that is a scanned Adobe PDF
file, please contact the RMA Web
Content Team at (816) 823—4694 or by
email at rmaweb.content@rma.usda.gov.

Privacy Act: Anyone is able to search
the electronic form of all comments
received for any dockets by the name of
the individual submitting the comment
(or signing the comment, if submitted
on behalf of an association, business,
labor union, etc.). You may review the
complete User Notice and Privacy
Notice for Regulations.gov at http://
www.regulations.gov/#!privacyNotice.
FOR FURTHER INFORMATION CONTACT:
David L. Miller, Director, Risk
Management Agency, at the address
listed above, telephone (202) 720-9830.
SUPPLEMENTARY INFORMATION:

Title: Standard Reinsurance
Agreement; Appendices I, I and IV.

OMB Number: 0563—0069.

Type of Request: Renewal of current
Information Collection.

Abstract: The Federal Crop Insurance
Act (Act), Title 7 U.S.C. Chapter 36,
Section 1508(k), authorizes the FCIC to
provide reinsurance to insurers
approved by FCIC that insure producers
of any agricultural commodity under
one or more plans acceptable to FCIC.
The Act also states that the reinsurance
shall be provided on such terms and
conditions as the Board may determine
to be consistent with subsections (b) and
(c) of this section and sound reinsurance
principles.

FCIC executes the same form of
reinsurance agreement, called the
Standard Reinsurance Agreement (SRA),
with nineteen participating insurers
approved for the 2014 reinsurance year.
Appendix I of the SRA, Regulatory
Duties and Responsibilities, sets forth
the company’s responsibilities as
required by statute. Appendix II of the
SRA, the Plan of Operations (Plan), sets
forth the information the insurer is
required to file with RMA for each
reinsurance year they wish to

participate. The Plan’s information
enables RMA to evaluate the insurer’s
financial and operational capability to
deliver the crop insurance program in
accordance with the Act. Estimated
premiums by fund by state, and retained
percentages along with current
policyholders surplus are used in
calculations to determine whether to
approve the insurer’s requested
maximum reinsurable premium volume
for the reinsurance year per 7 CFR 400
Subpart L. This information has a direct
effect upon the insurer’s amount of
retained premium and associated
liability and is required to calculate the
insurer’s underwriting gain or loss.

Appendix IV of the SRA, Quality
Control and Program Integrity,
establishes the minimum annual agent
and loss adjuster training requirements,
and quality control review procedures
and performance standards required of
the insurance companies. FCIC requires
each insurer to submit, for each
reinsurance year, a Quality Control
Report to FCIC containing details of the
results of their completed reviews. The
insurance companies must also provide
an annual Training and Performance
Evaluation Report which details the
evaluation of each agent and loss
adjuster and reports of any remedial
actions taken by the Company to correct
any error or omission or ensure
compliance with the SRA. The
submission of these reports is included
in Appendix II.

FCIC is requesting the Office of
Management and Budget (OMB) to
extend the approval of this information
collection for an additional 3 years.

The purpose of this notice is to solicit
comments from the public concerning
the continuation of the current
information collection activity as
associated with the SRA in effect for the
2014 and subsequent reinsurance years.
These comments will help us:

(1) Evaluate whether the current
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information has practical
utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
current collection of information;

(3) Enhance the quality, utility, and
clarity of the information being
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies, e.g., permitting electronic
submission of responses.
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Appendix I of the SRA includes
Conlflict of Interest data collection,
which in addition to the insurance
companies reinsured by FCIC,
encompasses the insurance companies’
employees and their contracted agents
and loss adjusters. Appendix I also
includes a Controlled Business data
collection from all employed or
contracted agents. The estimate below
shows the burden that will be placed
upon the following affected entities.

Estimate of Burden: The public
reporting burden for the collection of
Appendix II information is estimated to
average 173 hours per response.

Respondents/Affected Entities:
Insurance companies reinsured by FCIC.

Estimated annual number of
respondents: 19.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 19.

Estimated total annual burden on
respondents (hours): 3,287.

Estimate of Burden: The public
reporting burden for the Appendix I
collection of Conflict of Interest
information is estimated to average 1
hour per response.

Respondents/Affected Entities:
Approved Insurance Provider’s
employees and their contracted agents
and loss adjusters.

Estimated annual number of
respondents: 20,000.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 20,000.

Estimated total annual burden on
respondents (hours): 20,000.

Estimate of Burden: The public
reporting burden for the Appendix I
collection of Controlled Business
information is estimated to average 1
hour per response.

Respondents/Affected Entities:
Approved Insurance Provider’s
employed and contracted agents.

Estimated annual number of
respondents: 12,500.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 12,500.

Estimated total annual burden on
respondents (hours): 12,500.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Signed in Washington, DC, on March 28,
2014.

Brandon Willis,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 2014—07616 Filed 4-4—14; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation
[Docket No. FCIC-14-0002]

Notice of Request for Renewal and
Revision of the Currently Approved
Information Collection

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Renewal and Revision of the
Currently Approved Information
Collection.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35) this notice
announces the Risk Management
Agency’s intention to request an
extension to a currently approved
information collection for the
submission of policies, provisions of
policies and rates of premium under
section 508(h) of the Federal Crop
Insurance Act. This notice announces a
public comment period on the
information collection requests (ICRs)
associated with the submission of
policies, provisions of policies and rates
of premium under section 508(h) of the
Federal Crop Insurance Act.

DATES: Written comments on this notice
will be accepted until close of business
June 6, 2014.

ADDRESSES: FCIC prefers that comments
be submitted electronically through the
Federal eRulemaking Portal. You may
submit comments, identified by Docket
ID No. FCIG-14-0002, by any of the
following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Director, Product
Administration and Standards Division,
Risk Management Agency, United States
Department of Agriculture, P.O. Box
419205, Kansas City, MO 64133-6205.

All comments received, including
those received by mail, will be posted
without change to http://
www.regulations.gov, including any
personal information provided, and can
be accessed by the public. All comments
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this rule.
For detailed instructions on submitting
comments and additional information,

see http://www.regulations.gov. If you
are submitting comments electronically
through the Federal eRulemaking Portal
and want to attach a document, we ask
that it be in a text-based format. If you
want to attach a document that is a
scanned Adobe PDF file, it must be
scanned as text and not as an image,
thus allowing FCIC to search and copy
certain portions of your submissions.
For questions regarding attaching a
document that is a scanned Adobe PDF
file, please contact the RMA Web
Content Team at (816)823—4694 or by
email at rmaweb.content@rma.usda.gov.
Privacy Act: Anyone is able to search
the electronic form of all comments
received for any dockets by the name of
the individual submitting the comment
(or signing the comment, if submitted
on behalf of an association, business,
labor union, etc.). You may review the
complete User Notice and Privacy
Notice for Regulations.gov at http://
www.regulations.gov/#!privacyNotice.

FOR FURTHER INFORMATION CONTACT: Tim
Hoffmann, Director, Product
Administration and Standards Division,
Risk Management Agency, United States
Department of Agriculture, Beacon
Facility, Stop 0812, Room 421, P.O. Box
419205, Kansas City, MO 64141-6205,
telephone (816) 926— 7730.
SUPPLEMENTARY INFORMATION:

Title: General Administrative
Regulations; Subpart V—Submission of
Policies, Provisions of Policies, Rates of
Premium, and Non-Reinsured
Supplemental Policies.

OMB Number: 0563-0064.

Expiration Date of Approval:
September 30, 2014.

Type of Request: Extension of a
currently approved information
collection.

Abstract: FCIC is proposing to renew
the currently approved information
collection, OMB Number 0563-0064. It
is currently up for renewal and
extension for three years. Subpart V
establishes guidelines for the
submission of policies or other materials
to the Federal Crop Insurance Board of
Directors (Board) and identifies the
required contents of a submission: the
timing, review, and confidentiality
requirements; reimbursement of
research and development costs,
maintenance costs, and user fees; and
guidelines for nonreinsured
supplemental policies. This data is used
to administer the Federal crop insurance
program in accordance with the Federal
Crop Insurance Act, as amended.

The submission’s per-response time
was adjusted because RMA removed the
requirement that submitters must do a
separate actuarial and legal review of
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the submission, the tasks are part of the
review process of the Federal Crop
Insurance Corporation (FCIC) Board of
Directors (Board). The FCIC Board
contracts with at least two individuals
to conduct an actuarial review of the
submission and requests the Office of
General Council review the submission
for legal sufficiency. RMA removed two
respondents per submission (actuary
and lawyer); therefore, lowering the
amount of time spent on submissions.
The Agricultural Act of 2014 requires
FCIC provide instructions for index-
based weather insurance products. FCIC
expects there will be 2 submissions and
the per-response time for the
submissions is included in this package.

FCIC is requesting the Office of
Management and Budget (OMB) to
extend the approval of this information
collection for an additional 3 years.

The purpose of this notice is to solicit
comments from the public concerning
this information collection. These
comments will help us:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information has practical
utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies, e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 461
hours per response.

Respondents/Affected Entities: Parties
affected by the information collection
requirements included in this Notice is
a person (including an approved
insurance provider, a college or
university, a cooperative or trade
association, or any other person) who
prepares a submission, or proposes to
the Board other crop insurance policies,
provisions of policies, or rates of
premium.

Estimated annual number of
respondents: 396.

Estimated annual number of
responses per respondent: .62.

Estimated annual number of
responses: 246.

Estimated total annual burden hours
on respondents: 113,289.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Signed in Washington, DC, on March 28,
2014.

Brandon Willis,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 2014—-07615 Filed 4—4—14; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Section 538 Guaranteed Rural Rental
Housing Program 2014 Industry
Forums—Open Teleconference and/or
Web Conference Meetings

AGENCY: Rural Housing Service, USDA.
ACTION: Notice.

SUMMARY: This notice announces a
series of teleconference and/or web
conference meetings regarding the U.S.
Department of Agriculture (USDA)
Section 538 Guaranteed Rural Rental
Housing Program, which are scheduled
to occur during the months of March,
July, and November of 2014. This notice
also outlines suggested discussion
topics for the meetings and is intended
to notify the general public of their
opportunity to participate in the
teleconference and/or web conference
meetings.

DATES: The dates and times for the
teleconference and/or web conference
meetings will be announced via email to
parties registered as described below.
FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing to register
for the calls and obtain the call-in
number, access code, web link and other
information for any of the public
teleconferences and/or web conferences
may contact Monica Cole, Financial and
Loan Analyst, Multi-Family Housing
Guaranteed Loan Division, Rural
Development, U.S. Department of
Agriculture, telephone: (202) 720-1251,
fax: (202) 205-5066, or email:
monica.cole@wdc.usda.gov. Those who
request registration less than 15
calendar days prior to the date of a
teleconference and/or web conference
meetings may not receive notice of that
teleconference and/or web conference
meeting, but will receive notice of
future teleconference and/or web
conference meetings. The Agency
expects to accommodate each
participant’s preferred form of
participation by telephone or via web
link. However, if it appears that existing
capabilities may prevent the Agency

from accommodating all requests for
one form of participation, each
participant will be notified and
encouraged to consider an alternative
form of participation. Individuals who
plan to participate and need language
translation assistance should inform
Monica Cole within 10 business days in
advance of the meeting date.

SUPPLEMENTARY INFORMATION: The
objectives of this series of
teleconferences are as follows:

e Enhance the effectiveness of the
Section 538 Guaranteed Rural Rental
Housing Program.

e Update industry participants and
Rural Housing Service (RHS) staff on
developments involving the Section 538
program.

e Enhance RHS’ awareness of the
market and other forces that impact the
Section 538 Guaranteed Rural Rental
Housing Program.

Topics to be discussed could include,
but will not be limited to, the following:

e Updates on USDA’s Section 538
Guaranteed Rural Rental Housing
Program activities.

e Perspectives on the current state of
debt financing and its impact on the
Section 538 program.

¢ Enhancing the use of Section 538
financing with the transfer and/or
preservation of Section 515
developments.

e The impact of Low Income Housing
Tax Credits program changes on Section
538 financing.

USDA prohibits discrimination
against its customers, employees, and
applicants for employment on the bases
of race, color, national origin, age,
disability, sex, gender identity, religion,
reprisal and where applicable, political
beliefs, marital status, familial or
parental status, sexual orientation, or all
or part of an individual’s income is
derived from any public assistance
program or protected genetic
information in employment or any
program activity conducted or funded
by the Department. (Not all prohibited
bases apply to all programs and/or
employment activities.)

Individuals who are deaf, hard of
hearing or have speech disabilities and
you wish to file either an EEO or
program complaint, please contact
USDA through the Federal Relay
Service at (800) 877—8339 or (800) 845—
6136 (in Spanish). Persons with
disabilities, who wish to file a program
complaint, please see information below
on how to contact us by mail directly or
by email. Persons with disabilities who
require alternative means of
communication for program information
(e.g., Braille, large print, audiotape, etc.)
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should contact USDA’s TARGET Center
at (202) 720-2600 (voice and TDD). If
you wish to file a Civil Rights program
complaint of discrimination, complete
the USDA Program Complaint Form,
found online at http://www.ascr.usda.
gov/complaint filing cust.html, or at
any USDA office, or call (866) 632—9992
to request a form. You may also write

a letter containing all of the information
requested on the form. Send your
completed complaint form or letter to us
by mail at to USDA, Director, Office of
Adjudication, 1400 Independence
Avenue SW., Washington, DC 20250—
9410, by fax (202) 690-7442 or email at
program.intake@usda.gov. “USDA is an
equal opportunity provider, employer,
and lender.”

Dated: March 25, 2014.
Tony Hernandez,
Administrator, Rural Housing Service.
[FR Doc. 2014—07654 Filed 4—4—14; 8:45 am]
BILLING CODE 3410-XV-P

BROADCASTING BOARD OF
GOVERNORS

Sunshine Act Meeting Notice

DATE AND TIME: Friday, April 11, 2014,
8:30 a.m.—12:30 p.m. EDT.

PLACE: Cohen Building, Room 3321, 330
Independence Ave. SW., Washington,
DC 20237.

SUBJECT: Notice of Meeting of the
Broadcasting Board of Governors.
SUMMARY: The Broadcasting Board of
Governors (Board) will be meeting at the
time and location listed above. The
Board will vote on a consent agenda
consisting of the minutes of its February
25, 2014 meeting, a resolution for David
Burke Distinguished Journalism
Awards, a resolution for a Code of
Conduct for the Board, an updated
policy regarding non-disclosure of
deliberative information, and a policy
statement on the prohibition of
harassment. The Board will discuss and
vote on the recommendations of the
Board’s Special Committee on Internet
Anti-Censorship. Finally, the Board will
receive a presentation providing an
overview of Radio Free Asia and
convene a discussion panel on Internet
Anti-Censorship efforts.

This meeting will also be available for
public observation via streamed
webcast, both live and on-demand, on
the agency’s public Web site at
www.bbg.gov. Information regarding this
meeting, including any updates or
adjustments to its starting time, can also
be found on the agency’s public Web
site.

The public may also attend this
meeting in person at the address listed
above as seating capacity permits.
Member of the public seeking to attend
the meeting in person must register at
https://bbgboardmeetingapril2014.event
brite.com by 12 p.m. (EDT) on April 10.
For more information, please contact
BBG Public Affairs at (202) 203—4400 or
by email at pubaff@bbg.gov.

CONTACT PERSON FOR MORE INFORMATION:
Persons interested in obtaining more
information should contact Oanh Tran
at (202) 203—4545.

Oanh Tran,

Director of Board Operations.

[FR Doc. 2014—07798 Filed 4—3-14; 11:15 am]
BILLING CODE 8610-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Tennessee Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the Tennessee
Advisory Committee (Committee) to the
Commission will convene at 1:30 p.m.
and adjourn at approximately 3:00 p.m.
on Monday, April 21, 2014. The meeting
will be held at the Main Nashville
Public Library, 615 Church Street,
Nashville, TN. The purpose of the
meeting is for the Committee to discuss
its voting rights report and plan future
activities.

Members of the public are entitled to
submit written comments. Comments
must be received in the regional office
by May 21, 2014. Comments may be
mailed to Peter Minarik at the Southern
Regional Office, U.S. Commission on
Civil Rights, 61 Forsyth St. SW., Suite
16T126, Atlanta, GA 30303. They may
also be faxed to the Committee at (404)
562—7005 or emailed to pminarik@
usccr.gov. Persons who desire
additional information may contact the
Southern Regional Office at (404) 562—
7000.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Southern Regional
Office at least ten (10) working days
before the scheduled date of the
meeting.

Records generated from this meeting
may be inspected and reproduced at the
Southern Regional Office, as they
become available, both before and after
the meeting. Persons interested in the
work of this advisory committee are

advised to go to the Commission’s Web
site, www.usccr.gov, or to contact the
Southern Regional Office at the above
email or street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

Dated in Chicago, IL, on April 1, 2014.
David Mussatt,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2014-07599 Filed 4—4-14; 8:45 am]|
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the South Carolina Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the South
Carolina Advisory Committee
(Committee) to the Commission will
convene at 10:00 a.m. and adjourn at
approximately 11:30 a.m. on
Wednesday, April 23, 2014. The
meeting will be held at the Richland
County Public Library, 1431 Assembly
Street, Columbia, South Carolina 29201.
The purpose of the meeting is for the
Committee to plan its voting rights
project.

Members of the public are entitled to
submit written comments. Comments
must be received in the regional office
by May 23, 2014. Comments may be
mailed to Peter Minarik at the Southern
Regional Office, U.S. Commission on
Civil Rights, 61 Forsyth St., SW., Suite
16T126, Atlanta, GA, 30303. They may
also be faxed to the Committee at (404)
562—7005 or emailed to pminarik@
usccr.gov. Persons who desire
additional information may contact the
Southern Regional Office at (404) 562—
7000.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Southern Regional
Office at least ten (10) working days
before the scheduled date of the
meeting.

Records generated from this meeting
may be inspected and reproduced at the
Southern Regional Office, as they
become available, both before and after
the meeting. Persons interested in the
work of this advisory committee are
advised to go to the Commission’s Web
site, www.usccr.gov, or to contact the


http://www.ascr.usda.gov/complaint_filing_cust.html
http://www.ascr.usda.gov/complaint_filing_cust.html
https://bbgboardmeetingapril2014.eventbrite.com
https://bbgboardmeetingapril2014.eventbrite.com
mailto:program.intake@usda.gov
mailto:pminarik@usccr.gov
mailto:pminarik@usccr.gov
mailto:pminarik@usccr.gov
mailto:pminarik@usccr.gov
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Southern Regional Office at the above
email or street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

Dated April 1, 2014.
David Mussatt,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2014-07598 Filed 4—4-14; 8:45 am]|
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S-33-2014]

Foreign-Trade Zone 7—Mayagtiez, PR;
Application for Subzone; Neolpharma,
Inc.; Caguas, PR

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Puerto Rico Industrial
Development Company, grantee of FTZ
7, requesting subzone status for the
facility of Neolpharma, Inc., located in
Caguas, Puerto Rico. The application
was submitted pursuant to the
provisions of the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a-81u),
and the regulations of the Board (15 CFR
part 400). It was formally docketed on
April 1, 2014.

The proposed subzone (29.48 acres) is
located at #99 Jardines Street in Caguas.
No authorization for production activity
has been requested at this time. The
proposed subzone would be subject to
the existing activation limit of FTZ 7.

In accordance with the Board’s
regulations, Camille Evans of the FTZ
Staff is designated examiner to review
the application and make
recommendations to the Executive
Secretary.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is May
19, 2014 Rebuttal comments in response
to material submitted during the
foregoing period may be submitted
during the subsequent 15-day period to
June 2, 2014.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz. For further

information, contact Camille Evans at
Camille.Evans@trade.gov or (202) 482—
2350.

Dated: April 1, 2014.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2014—07717 Filed 4—4—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Sensors and Instrumentation
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Sensors and Instrumentation
Technical Advisory Committee (SITAC)
will meet on April 22, 2014, 9:30 a.m.,
in the Herbert C. Hoover Building,
Room 3884, 14th Street between
Constitution and Pennsylvania Avenues
NW., Washington, DC. The Committee
advises the Office of the Assistant
Secretary for Export Administration on
technical questions that affect the level
of export controls applicable to sensors
and instrumentation equipment and
technology.

Agenda

Public Session

1. Welcome and Introductions.

2. Remarks from the Bureau of
Industry and Security Management.

3. Industry Presentations.

4. New Business.

Closed Session

5. Discussion of matters determined to
be exempt from the provisions relating
to public meetings found in §§5 U.S.C.
app. 2 §§10(a)(1) and 10(a)(3).

The open session will be accessible
via teleconference to 20 participants on
a first come, first serve basis. To join the
conference, submit inquiries to Ms.
Yvette Springer at Yvette.Springer@
bis.doc.gov no later than April 15, 2014.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent that time
permits, members of the public may
present oral statements to the
Committee. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that the
materials be forwarded before the
meeting to Ms. Springer.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined on September 23, 2013

pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended (5
U.S.C. app. 2 §10(d), that the portion of
this meeting dealing with pre-decisional
changes to the Commerce Control List
and U.S. export control policies shall be
exempt from the provisions relating to
public meetings found in 5 U.S.C. app.
2 §§10(a)(1) and 10(a)(3). The remaining
portions of the meeting will be open to
the public.

For more information contact Yvette
Springer on (202) 482—-2813.

Dated: March 31, 2014.
Yvette Springer,
Committee Liaison Officer.
[FR Doc. 2014-07648 Filed 4-4-14; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Information Systems Technical
Advisory Committee; Notice of
Partially Closed Meeting

The Information Systems Technical
Advisory Committee (ISTAC) will meet
on April 23 and 24, 2014, 9:00 a.m., in
the Herbert C. Hoover Building, Room
3884, 14th Street between Constitution
and Pennsylvania Avenues NW.,
Washington, DC. The Committee
advises the Office of the Assistant
Secretary for Export Administration on
technical questions that affect the level
of export controls applicable to
information systems equipment and
technology.

Wednesday, April 23

Open Session

1. Welcome and Introductions.
2. Working Group Reports.

3. Industry Presentations.

4. New business.

Thursday, April 24

Closed Session

5. Discussion of matters determined to
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app. 2 §§10(a)(1) and 10(a)(3).

The open session will be accessible
via teleconference to 20 participants on
a first come, first serve basis. To join the
conference, submit inquiries to Ms.
Yvette Springer at Yvette.Springer@
bis.doc.gov, no later than April 15, 2014.

A limited number of seats will be
available for the public session.
Reservations are not accepted. To the
extent time permits, members of the
public may present oral statements to
the Committee. The public may submit
written statements at any time before or
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after the meeting. However, to facilitate
distribution of public presentation
materials to Committee members, the
Committee suggests that public
presentation materials or comments be
forwarded before the meeting to Ms.
Springer.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on December 5,
2013, pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. app. 2 § (10)(d))), that
the portion of the meeting concerning
trade secrets and commercial or
financial information deemed privileged
or confidential as described in 5 U.S.C.
552b(c)(4) and the portion of the
meeting concerning matters the
disclosure of which would be likely to
frustrate significantly implementation of
an agency action as described in 5
U.S.C. 552b(c)(9)(B) shall be exempt
from the provisions relating to public
meetings found in 5 U.S.C. app. 2
§§10(a)(1) and 10(a)(3). The remaining
portions of the meeting will be open to
the public.

For more information, call Yvette
Springer at (202)482-2813.

Dated: March 31, 2014.
Yvette Springer,
Committee Liaison Officer.
[FR Doc. 2014—07651 Filed 4—4—14; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Transportation and Related Equipment
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Transportation and Related
Equipment Technical Advisory
Committee will meet on May 7, 2014,
9:30 a.m., in the Herbert C. Hoover
Building, Room 3884, 14th Street
between Constitution & Pennsylvania
Avenues NW., Washington, DC. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical
questions that affect the level of export
controls applicable to transportation
and related equipment or technology.

Agenda
Public Session

1. Welcome and Introductions.

2. Status reports by working group
chairs.

3. Public comments and Proposals.

Closed Session

4. Discussion of matters determined to
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app. 2 §§10(a)(1) and 10(a)(3).

The open session will be accessible
via teleconference to 20 participants on
a first come, first serve basis. To join the
conference, submit inquiries to Ms.
Yvette Springer at Yvette.Springer@
bis.doc.gov no later than April 30, 2014.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent time permits,
members of the public may present oral
statements to the Committee. The public
may submit written statements at any
time before or after the meeting.
However, to facilitate distribution of
public presentation materials to
Committee members, the Committee
suggests that presenters forward the
public presentation materials prior to
the meeting to Ms. Springer via email.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on December 30,
2013, pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. app. 2 §(10)(d)), that
the portion of the meeting dealing with
pre-decisional changes to the Commerce
Control List and U.S. export control
policies shall be exempt from the
provisions relating to public meetings
found in 5 U.S.C. app. 2 §§10(a)(1) and
10(a)(3). The remaining portions of the
meeting will be open to the public.

For more information, call Yvette
Springer at (202) 482—2813.

Dated: March 31, 2014.

Yvette Springer,

Committee Liaison Officer.

[FR Doc. 2014-07652 Filed 4—4—14; 8:45 am|]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-935]

Circular Welded Carbon-Quality Steel
Line Pipe From the People’s Republic
of China: Final Results of the
Expedited First Sunset Review of the
Antidumping Duty Order

AGENCY: Enforcement and Compliance,
formerly Import Administration,
International Trade Administration,
Department of Commerce

SUMMARY: As a result of this sunset
review, the Department of Commerce
(“the Department”) finds that revocation
of the antidumping duty (“AD”’) order

on circular welded carbon-quality steel
line pipe (“welded line pipe”) from the
People’s Republic of China (“PRC”)
would be likely to lead to continuation
or recurrence of dumping. The
magnitude of the dumping margins
likely to prevail is indicated in the
“Final Results of Sunset Review”’
section of this notice.

DATES: Effective Date: April 7, 2014.

FOR FURTHER INFORMATION CONTACT: Lori
Apodaca or Howard Smith, AD/CVD
Operations, Office IV, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—4551 or (202) 482—
5193, respectively.

SUPPLEMENTARY INFORMATION:

Background

On May 13, 2009, the Department
published the AD order on welded line
pipe from the PRC.? On December 2,
2013, the Department published the
notice of initiation of the sunset review
of this AD order, pursuant to section
751(c) of the Act.2 On December 11 and
17, 2013, pursuant to 19 CFR
351.218(d)(1), the Department received
timely and complete notices of intent to
participate in the sunset review of the
order from American Cast Iron Pipe
Company (“ACIPCO”), JMC Steel Group
(“IMC”), Maverick Tube Corporation
(“Maverick’), Stupp Corporation
(“Stupp”), Tex-Tube Company (“Tex-
Tube”), TMK IPSCO, United States Steel
Corporation (“U.S. Steel”), and
Welspun Tubular LLC USA
(“Welspun”) (collectively “Domestic
Producers”). On January 2, 2014,
pursuant to 19 CFR 351.218(d)(3),
Domestic Producers filed a timely and
adequate substantive response. The
Department did not receive substantive
responses from any respondent
interested party. As a result, pursuant to
section 751(c)(3)(B) of the Act and 19
CFR 351.218(e)(1)(ii)(C)(2), the
Department conducted an expedited
(120-day) sunset review of this AD
order.

Scope of the Order

The merchandise covered by this
order is circular welded carbon quality
steel pipe of a kind used for oil and gas
pipelines (welded line pipe), not more
than 406.4 mm (16 inches) in outside
diameter, regardless of wall thickness,

1 See Certain Circular Welded Carbon Quality
Steel Line Pipe from the People’s Republic of China:
Antidumping Duty Order, 74 FR 22515 (May 13,
2009) (“Antidumping Duty Order”).

2 See Initiation of Five-Year (“Sunset”) Review, 78
FR 72061 (December 2, 2013) (“Sunset Initiation™).
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length, surface finish, end finish or
stenciling.

The welded line pipe products that
are the subject of this order are currently
classifiable in the Harmonized Tariff
Schedule of the United States
(“HTSUS”) under subheadings
7306.19.10.10, 7306.19.10.50,
7306.19.51.10, and 7306.19.51.50. While
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
order is dispositive.

Analysis of Comments Received

A complete discussion of all issues
raised in this sunset review is provided

in the accompanying I1&D Memorandum,
which is hereby adopted by this notice.3
The issues discussed in the 1&D
Memorandum include the likelihood of
continuation or recurrence of dumping
and the magnitude of the dumping
margins likely to prevail if the order is
revoked. The 1&D Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”’). Access to IA ACCESS is
available in the Central Records Unit,
room 7046 of the main Department of

Commerce building. In addition, a
complete version of the 1&D
Memorandum can be accessed at http://
enforcement.trade.gov/frn/. The signed
1&D Memorandum and the electronic
version of the I&D Memorandum are
identical in content.

Final Results of Sunset Reviews

The Department determines that
revocation of the AD order on welded
line pipe from the PRC would be likely
to lead to continuation or recurrence of
dumping, with the following dumping
margins likely to prevail:

Exporter/producer

Weighted-average
percentage margin

Huludao Steel Pipe Industrial Co., Ltd./Huludao City Steel Pipe Industrial Co., Ltd

Produced by: Huludao Steel Pipe Industrial Co., Ltd./Huludao City Steel Pipe Industrial Co., Ltd.

Pangang Group Beihai Steel Pipe Corporation

Produced by: Pangang Group Beihai Steel Pipe Corporation

Jiangsu Yulong Steel Pipe Co., Ltd

Produced by: Jiangsu Yulong Steel Pipe Co., Ltd.

Tianjin Xingyuda Import and Export Co., Ltd

Produced by: Tianjin Lifengyuanda Steel Pipe Group Co., Ltd.

PRC-Wide Rate

73.87

73.87

73.87

73.87

101.10

Notification Regarding Administrative
Protective Orders

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APQO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305. Timely notification of the
return or destruction of APO materials
or conversion to judicial protective
orders is hereby requested. Failure to
comply with the regulations and terms
of an APO is a violation which is subject
to sanction.

We are issuing and publishing these
results and notice in accordance with
sections 751(c), 752(c), and 777(i)(1) of
the Act and 19 CFR 351.218.

Dated: March 28, 2014.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2014—07595 Filed 4—4—14; 8:45 am]
BILLING CODE 3510-DS-P

3 See “Issues and Decision Memorandum for the
Expedited First Sunset Review of the Antidumping
Duty Order on Circular Welded Carbon-Quality
Steel Line Pipe from the People’s Republic of
China,” from Christian Marsh, Deputy Assistant
Secretary for Antidumping and Countervailing Duty
Operations, to Paul Piquado, Assistant Secretary for
Enforcement and Compliance, dated concurrently
with this notice (‘“I&D Memorandum”).

DEPARTMENT OF COMMERCE

International Trade Administration
[A-552-801]

Certain Frozen Fish Fillets From the
Socialist Republic of Vietnam: Final
Results of Antidumping Duty
Administrative Review and New
Shipper Review; 2011-2012

AGENCY: Enforcement and Compliance,
formerly Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the “Department”) published the
Preliminary Results of the ninth
administrative review, and aligned new
shipper review, on certain frozen fish
fillets from the Socialist Republic of
Vietnam (“Vietnam’) on September 11,
2013.1 We gave interested parties an
opportunity to comment on the
Preliminary Results. Based upon our
analysis of the comments and
information received, we made changes
to the margin calculations for these final
results. The final dumping margins are

1 See Certain Frozen Fish Fillets from the Socialist
Republic of Vietnam: Preliminary Results of the
Antidumping Duty Administrative Review and New
Shipper Review; 2011-2012, 78 FR 55676
(September 11, 2013) (“Preliminary Results””) and
accompanying Decision Memorandum.

2]d.

listed below in the “Final Results of the
Administrative Reviews” section of this
notice. The period of review (“POR”) is
August 1, 2011, through July 31, 2012.

DATES: Effective Date: April 7, 2014.

FOR FURTHER INFORMATION CONTACT: Alex
Montoro (Golden Quality), Paul Walker
(HVG) or Julia Hancock (Vinh Hoan),
AD/CVD Operations, Office V,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone 202—
482—0238, 202—482—-0413 or 202—482—
1394, respectively.

SUPPLEMENTARY INFORMATION:
Background

The Department published the
Preliminary Results on September 11,
2013.2 On January 7, 2014, the
Department extended the final results to
March 8, 2014.3 Between January 22 and
February 10, 2014, interested parties
submitted case and rebuttal briefs. On
February 25, 2014, the Department
extended the final results to March 28,

3 See Memorandum to Gary Taverman, Senior
Adpvisor, through James Doyle, Office Director, from
Julia Hancock, Senior International Trade
Compliance Analyst, “Certain Frozen Fish Fillets
from the Socialist Republic of Vietnam: Extension
of Deadline for Final Results of Administrative
Review, and Aligned New Shipper Review,” dated
January 7, 2014.
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2014.# On March 6, 2014, the
Department held a hearing.

Scope of the Order

The product covered by the order is
frozen fish fillets, including regular,
shank, and strip fillets and portions
thereof, whether or not breaded or
marinated, of the species Pangasius
Bocourti, Pangasius Hypophthalmus
(also known as Pangasius Pangasius)
and Pangasius Micronemus. These
products are classifiable under tariff
article codes 0304.29.6033,
0304.62.0020, 0305.59.0000,
0305.59.4000, 1604.19.2000,
1604.19.2100, 1604.19.3000,
1604.19.3100, 1604.19.4000,
1604.19.4100, 1604.19.5000,
1604.19.5100, 1604.19.6100 and
1604.19.8100 (Frozen Fish Fillets of the
species Pangasius including basa and
tra) of the Harmonized Tariff Schedule
of the United States (“HTSUS”’).5
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of the order, which is contained
in the accompanying Issues and
Decision Memorandum (“I&D Memo’’)
is dispositive.®

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties in these
reviews are addressed in the I&D Memo.
A list of the issues which parties raised
is attached to this notice as an
appendix. The I&D Memo is a public
document and is on file in the Central
Records Unit (“CRU”’), Room 7046 of
the main Department of Commerce
building, as well as electronically via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(“IA ACCESS”). IA ACCESS is available
to registered users at http://

4 See Memorandum to Gary Taverman, Senior
Adpvisor, through James Doyle, Office Director, from
Julia Hancock, Senior International Trade
Compliance Analyst, “Certain Frozen Fish Fillets
from the Socialist Republic of Vietnam: Extension
of Deadline for Final Results of Administrative
Review, and Aligned New Shipper Review,” dated
February 25, 2014.

5Until July 1, 2004 these products were
classifiable under HTSUS 0304.20.6030 (Frozen
Catfish Fillets), 0304.20.6096 (Frozen Fish Fillets,
NESOI), 0304.20.6043 (Frozen Freshwater Fish
Fillets) and 0304.20.6057 (Frozen Sole Fillets).
Until February 1, 2007 these products were
classifiable under HTSUS 0304.20.6033 (Frozen
Fish Fillets of the species Pangasius, including basa
and tra). On March 2, 2011 the Department added
two HTSUS numbers at the request of U.S. Customs
and Border Protection (“CBP”’): 1604.19.2000 and
1604 19.3000. On January 30, 2012 the Department
added eight HTSUS numbers at the request of CBP:
0304.62.0020, 0305.59.0000, 1604.19.2100,
1604.19.3100, 1604.19.4100, 1604.19.5100,
1604.19.6100 and 1604.19.8100.

6 See 1&D Memo at 2-3.

iaaccess.trade.gov and in the CRU. In
addition, a complete version of the I&D
Memo can be accessed directly on the
internet at http://enforcement.trade.gov/
frn/index.html. The signed 1&D Memo
and the electronic versions of the I&D
Memo are identical in content.

Final Determination of No Shipments

In the Preliminary Results, the
Department preliminarily found that An
Giang Agriculture and Food Import-
Export Joint Stock Company (“Afiex”),
An Phu Seafood Corporation (‘“An
Phu”’), Bien Dong Seafood Co., Ltd.
(“Bien Dong”), Dai Thanh Seafoods
Company Limited (“Dai Thanh”),
Fatifish Company Limited (“Fatifish”),
Hoang Long Seafood Processing Co.,
Ltd. (“Hoang Long”), Nam Viet
Corporation (“Navico”) and Thuan An
Production Trading & Services Co., Ltd.
(“Thuan An”) did not have any
reviewable transactions. Consistent with
the Department’s refinement to its
assessment practice in non-market
economy (“NME”) cases, we completed
the review with respect to the above
named companies.”

Subsequent to the Preliminary
Results, the Department received
comments regarding GODACO Seafood
Joint Stock Company (“GODACO”’) and
Quang Minh Seafood Co., Ltd. (“Quang
Minh”). Based on the certifications
submitted by GODACO and Quang
Minh, our analysis of the CBP
information, and consistent with
Comment XXIII of the 1&D Memo, we
determine that GODACO and Quang
Minh did not have any reviewable
transactions during the POR. As noted
in the “Assessment Rates” section
below, the Department will issue
appropriate instructions to CBP for the
above-named companies based on the
final results of the review.

Changes Since the Preliminary Results

Based on a review of the record and
comments received from interested
parties regarding our Preliminary
Results, and for the reasons explained in
the 1&D Memo, we revised the margin
calculations for Vinh Hoan 8, HVG and
Golden Quality Seafood Corporation
(“Golden Quality”).9 Additionally, the
Surrogate Values Memo contains further
explanation of our changes to the
surrogate values.10

7 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694, 65694—-65695 (October 24, 2011).

8The Vinh Hoan Corporation and its affiliates
Van Duc Food Export Joint Company and Van Duc
Tien Giang, collectively, “Vinh Hoan.”

9 See accompanying company-specific analysis
memoranda, dated concurrently with this notice.

10 See Memorandum to the File, through Scot T.
Fullerton, Program Manager, Office V, from Paul

Rate for Non-Selected Companies

We selected Vinh Hoan and HVG as
mandatory respondents in this
administrative review.1? The statute and
the Department’s regulations do not
directly address the establishment of a
rate to be applied to individual
companies not selected for individual
examination where the Department
limited its examination in an
administrative review pursuant to
section 777A(c)(2) of the Tariff Act of
1930, as amended (“‘the Act”). Section
735(c)(5)(A) of the Act instructs that we
do not calculate an all-others rate using
any zero or de minimis weighted-
average dumping margins or any
weighted-average dumping margins
based entirely on facts available.
Accordingly, the Department’s usual
practice is to average the rates for the
selected companies excluding rates that
are zero, de minimis, or based entirely
on facts available.12

Therefore, consistent with section
735(c)(5)(A) of the Act and the
Department’s practice, we assigned the
average rate calculated for Vinh Hoan
and HVG to the Separate Rate
Respondents. Because the rates
calculated for Vinh Hoan and HVG
changed since the Preliminary Results,
the margin assigned to the Separate Rate
Respondents also changed accordingly.

Vietnam-Wide Rate and Vietnam-Wide
Entity

In the Preliminary Results, we
determined that several companies
failed to demonstrate their eligibility for
a separate rate.13 Therefore, we
preliminarily assigned the entity a rate
of 2.11 U.S. dollars (“USD”)/kilogram
(“kg”), the current rate applied to the
Vietnam-wide entity. As noted above in
the “Final Determination of No
Shipments” section, since the
Preliminary Results we found that
GODACO and Quang Minh had no
reviewable entries. Consistent with
Comment XXIII of the I&D Memo, we
have not determined that GODACO and
Quang Minh are part of the Vietnam-
wide entity in this review. For the other
companies, as there is no record
information that provides a basis for

Walker, Case Analyst, “Certain Frozen Fish Fillets
from the Socialist Republic of Vietnam: Surrogate
Values for the Final Results,” dated concurrently
with this notice (“Surrogate Values Memo”).

11]d., at 2.

12 See Ball Bearings and Parts Thereof from
France, Germany, Italy, Japan, and the United
Kingdom: Final Results of Antidumping Duty
Administrative Reviews and Rescission of Review in
Part, 73 FR 52823, 52824 (September 11, 2008), and
accompanying Issues and Decision Memorandum at
Comment 16.

13 See Preliminary Results, and accompanying
Decision Memorandum at 11.
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reconsidering the determination in the
Preliminary Results, we will continue to
apply the Vietnam-wide entity rate of
2.11 USD/kg to these companies.

Final Results of the Administrative
Reviews

The weighted-average dumping
margins for the administrative review
are as follows:

Exporter

Weighted-average
margin
(dollars/kilogram) 14

Vinh Hoan Corporation 15
Hung Vuong Group 16
An My Fish Joint Stock Company
Anvifish Joint Stock Company 17

Asia Commerce Fisheries Joint Stock Company
Binh An Seafood Joint Stock Company

Cadovimex |l Seafood Import-Export and Processing Joint Stock Company
Cantho Import-Export Seafood Joint Stock Company

Cuu Long Fish Import-Export Corporation 18 ...

Cuu Long Fish Joint Stock Company ..................

East Sea Seafoods Limited Liability Company 19
Green Farms Seafood Joint Stock Company
Hiep Thanh Seafood Joint Stock Company

Hoa Phat Seafood Import-Export and Processing JSC ..
International Development & Investment Corporation .

NTSF Seafoods Joint Stock Company
QVD Food Company Ltd.20
Saigon Mekong Fishery Co., Ltd

Seafood Joint Stock Company No. 4 Branch Dongtam Fisheries Processing Company

Southern Fishery Industries Company Ltd
Sunrise Corporation
Thien Ma Seafood Co., Ltd
To Chau Joint Stock Company ...
Viet Phu Food & Fish Corporation
Vinh Quang Fisheries Corporation
Vietnam-Wide Rate 21

0.03
1.20
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
0.42
2.1

The weighted-average dumping
margin for the new shipper review is as
follows:

Manufacturer

Exporter

Weighted-average
margin
(dollars/kilogram)

Golden Quality

Golden Quality .......ccccevvererinennene

de minimis.

Assessment Rates

Pursuant to section 751(a)(2)(A) of the
Act and 19 CFR 351.212(b), the
Department will determine, and CBP
shall assess, antidumping duties on all

141n the third administrative review of this order,
the Department determined that it would calculate
per-unit assessment and cash deposit rates for all
future reviews. See Certain Frozen Fish Fillets from
the Socialist Republic of Vietnam: Final Results of
Antidumping Duty Administrative Review and
Partial Rescission, 73 FR 15479 (March 24, 2008).

15 This rate is applicable to the Vinh Hoan Group
which includes: Vinh Hoan, Van Duc, and VDTG.
In the sixth administrative review of this order, the
Department found Vinh Hoan, Van Duc, and VDTG
to be a single entity and, because there have been
no changes to this determination since that
administrative review, we continue to find these
companies to be part of a single entity. Therefore,
we will assign this rate to the companies in the
single entity. See Certain Frozen Fish Fillets From
the Socialist Republic of Vietnam: Notice of
Preliminary Results and Partial Rescission of the

appropriate entries of subject
merchandise in accordance with the
final results of this review. The
Department intends to issue appropriate
assessment instructions directly to CBP

Sixth Antidumping Duty Administrative Review
and Sixth New Shipper Review, 75 FR 56061
(September 15, 2010).

16 This rate is applicable to the Hung Vuong
Group, which includes: An Giang Fisheries Import
and Export Joint Stock Company, Asia Pangasius
Company Limited, Europe Joint Stock Company,
Hung Vuong Joint Stock Company, Hung Vuong
Mascato Company Limited, Hung Vuong—Vinh
Long Co., Ltd., and Hung Vuong—Sa Dec Co., Ltd.

17Includes the trade name Anvifish Co., Ltd. and
Anvifish JSC.

18Includes the trade name CL Panga Fish.

19Includes the trade names East Sea Seafoods
LLC and ESS.

20 This rate is also applicable to QVD Dong Thap
Food Co., Ltd and Thuan Hung Co., Ltd.
(“THUFICO”). In the second review of this order,
the Department found QVD, QVD Dong Thap Food

15 days after publication of the final
results of this administrative review.

For assessment purposes, we
calculated importer (or customer)-
specific assessment rates for
merchandise subject to this review. We

Co., Ltd. and THUFICO to be a single entity and,
because there have been no changes to this
determination since that administrative review, we
continue to find these companies to be part of a
single entity. Therefore, we will assign this rate to
the companies in the single entity. See Certain
Frozen Fish Fillets from the Socialist Republic of
Vietnam: Preliminary Results of Antidumping Duty
Administrative Review, 71 FR 53387 (September 11,
2006).

21 The Vietnam-wide rate includes the following
companies which are under review, but which did
not submit a separate rate application or
certification: East Sea Seafood Co., Ltd., East Sea
Seafoods Joint Venture Co., Ltd., Hung Vuong
Seafood Joint Stock Company, Nam Viet Company
Limited, and Vinh Hoan Company Ltd.
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will continue to direct CBP to assess
importer-specific assessment rates based
on the resulting per-unit (i.e., per-kg)
rates by the weight in kgs of each entry
of the subject merchandise during the
POR. Specifically, we calculated
importer-specific duty assessment rates
on a per-unit rate basis by dividing the
total dumping margins (calculated as
the difference between normal value
and export price, or constructed export
price) for each importer by the total
sales quantity of subject merchandise
sold to that importer during the POR. If
an importer (or customer)-specific
assessment rate is de minimis (i.e., less
than 0.50 percent), the Department will
instruct CBP to assess that importer (or
customer’s) entries of subject
merchandise without regard to
antidumping duties, in accordance with
19 CFR 351.106(c)(2).

The Department determines that
Afiex, An Phu, Bien Dong, GODACO,
Navico, Thuan An and Quang Minh did
not have any reviewable transactions
during the POR. As a result, any
suspended entries that entered under
these exporters’ case number (i.e., at that
exporter’s rate) will be liquidated at the
NME-wide rate.22 Also, the Department
determines that Dai Thanh, Fatifish and
Hoang Long did not have any
reviewable transactions during the
period February 1, 2012 through July 31,
2012. As a result, any suspended entries
that entered under these exporters’ case
number (i.e., at that exporter’s rate) will
be liquidated at the NME-wide rate for
this period.23

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(2)(C) of the Act: (1) For the
exporters listed above, the cash deposit
rate will be the rate established in the
final results of review (except, if the rate
is zero or de minimis, i.e., less than 0.5
percent, a zero cash deposit rate will be
required for that company); (2) for
previously investigated or reviewed
Vietnamese and non-Vietnamese
exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period; (3)

22 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011); see also Preliminary
Results, and accompanying Decision Memorandum
at 3.

23 [d.

for all Vietnamese exporters of subject
merchandise which have not been
found to be entitled to a separate rate,
the cash deposit rate will be the
Vietnam-wide rate of 2.11 USD/kg; and
(4) for all non-Vietnamese exporters of
subject merchandise which have not
received their own rate, the cash deposit
rate will be the rate applicable to the
Vietnamese exporters that supplied that
non-Vietnamese exporter. The deposit
requirements, when imposed, shall
remain in effect until further notice.
The following cash deposit
requirements will be effective upon
publication of the final results of these
new shipper reviews for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(2)(C) of the Act: (1) For subject
merchandise produced and exported by
Golden Quality the cash deposit rate
will be the rate established in the final
results of this new shipper review; (2)
for subject merchandise exported, but
not manufactured by Golden Quality,
the cash deposit rate will continue to be
the Vietnam-wide rate, i.e., $2.11/kg;
and (3) for subject merchandise
manufactured by Golden Quality and
exported by any other party, the cash
deposit rate will also be the Vietnam-
wide rate. The cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Reimbursement of Duties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this POR. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

Administrative Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective order (“APO”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return or destruction of APO
materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations

and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing these
administrative reviews and notice in
accordance with sections 751(a)(1) and
777(i) of the Act.

Dated: March 28, 2014.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix—Issues and Decision
Memorandum

Comment I: Selection of the Surrogate
Country

Comment II: Surrogate Value for Whole, Live
Pangasius Fish

Comment III: Surrogate Value for Fingerlings

Comment IV: Surrogate Value for Fish Feed

Comment V: Surrogate Value for Rice Husk

Comment VI: Surrogate Value for Labor

Comment VII: Surrogate Financial Ratios

Comment VIII: Surrogate Value for Lime

Comment IX: Surrogate Value for Fish Meal
By-Product

Comment X: Surrogate Value for Fish Waste
By-Products

Comment XI: Surrogate Value for Fresh
Broken Fillets By-Product

Comment XII: Surrogate Value for Sawdust

Comment XIII: Surrogate Values for Truck
Freight and Boat Freight

Comment XIV: Surrogate Value for Electricity

Comment XV: Surrogate Value for Diesel

Comment XVI: Surrogate Value for
Containerization

Comment XVII: Surrogate Value for Marine
Insurance

Comment XVIII: Surrogate Value for Water

Comment XIX: Surrogate Value for Brokerage
and Handling

Comment XX: Surrogate Value for Salt

Comment XXI: Surrogate Values for CO Gas
and Coal

Comment XXII: Vinh Hoan’s Gross Weight
vs. Net Weight for U.S. Sales and FOPs

Comment XXIII: Surrogate Value for Vinh
Hoan’s Fish Oil By-Product

Comment XXIV: Application of the Vietnam-
Wide Rate to GODACO and Quang Minh

[FR Doc. 2014—07714 Filed 4—4-14; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-993, C-560-827]

Termination of Countervailing Duty
Investigations; Monosodium
Glutamate From the People’s Republic
of China and the Republic of Indonesia

AGENCY: Enforcement and Compliance,
formerly Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On March 7, 2014, the
Department of Commerce (the
Department) received a letter from
counsel to Ajinomoto Co., Inc. and
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Ajinomoto North America Inc.
(collectively, AJINA, or Petitioner). The
letter notified the Department that
Petitioner was withdrawing the petition
filed on September 16, 2013 with
respect to the countervailing duty (CVD)
investigations of monosodium glutamate
(MSG) from the People’s Republic of
China (PRC) and the Republic of
Indonesia (Indonesia). In this instance,
because producers accounting for
substantially all of the production of the
domestic like product expressed a lack
of interest in issuance of an order, the
Department is terminating these CVD
investigations in accordance with
section 782(h)(1) of the Tariff Act of
1930, as amended (the Act).

DATES: Effective Date: April 7, 2014.

FOR FURTHER INFORMATION CONTACT: Jun
Jack Zhao or Nicholas Czajkowski,
Office VII, AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW,,
Washington, DC 20230; telephone: (202)
482-1396 and (202) 482—-1395,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On September 16, 2013, AJINA filed
a petition alleging that countervailable
subsidies were being provided to
producers and exporters of MSG from
Indonesia and the PRC.* On October 23,
2013, the Department initiated CVD
investigations with respect to imports of
MSG from Indonesia and the PRC.2 On
March 4, 2014, the Department reached
its preliminary affirmative
determination that countervailable
subsidies were being provided to
producers and exporters of MSG in the
PRC; the Department also preliminarily
determined that critical circumstances
exist for imports of MSG from the PRC.3
On that same date, the Department
made a preliminary determination that
countervailable subsidies were not
being provided to producers and
exporters of MSG in Indonesia; the
Department also preliminarily
determined that critical circumstances

1 See Letter from Petitioner, ‘“Petition for
Antidumping and Countervailing Duties:
Monosodium Glutamate from the People’s Republic
of China and the Republic of Indonesia,” dated
September 16, 2013 (the petition).

2 See Monosodium Glutamate From the People’s
Republic of China and the Republic of Indonesia:
Initiation of Countervailing Duty Investigations, 78
FR 65269 (October 31, 2013).

3 See Monosodium Glutamate From the People’s
Republic of China: Preliminary Affirmative
Countervailing Duty Determination; and
Preliminary Affirmative Determination of Critical
Circumstances, 79 FR 13615 (March 11, 2014).

did not exist for imports of MSG from
Indonesia.4 On March 7, 2014,
Petitioner withdrew its petition with
respect to the CVD investigations on
imports of MSG from Indonesia and the
PRC.5

Scope of the Investigations

The scope of these investigations
covers monosodium glutamate, whether
or not blended or in solution with other
products. Specifically, MSG that has
been blended or is in solution with
other product(s) is included in this
scope when the resulting mix contains
15 percent or more of MSG by dry
weight. Products with which MSG may
be blended include, but are not limited
to, salts, sugars, starches, maltodextrins,
and various seasonings. Further, MSG is
included in these investigations
regardless of physical form (including,
but not limited to, substrates, solutions,
dry powders of any particle size, or
unfinished forms such as MSG slurry),
end-use application, or packaging.

MSG has a molecular formula of
CsHsNO4Na, a Chemical Abstract
Service (CAS) registry number of 6106—
04-3, and a Unique Ingredient Identifier
(UNII) number of W81N5U6R6U.

Merchandise covered by the scope of
these investigations is currently
classified in the Harmonized Tariff
Schedule (HTS) of the United States at
subheading 2922.42.10.00. Merchandise
subject to these investigations may also
enter under HTS subheadings
2922.42.50.00, 2103.90.72.00,
2103.90.74.00, 2103.90.78.00,
2103.90.80.00, and 2103.90.90.91. The
tariff classifications, CAS registry
number, and UNII number are provided
for convenience and customs purposes;
however, the written description of the
scope is dispositive.

Termination of the Countervailing Duty
Investigations

Pursuant to section 782(h)(1) of the
Act and 19 CFR 351.207(c), the
Department may terminate an
investigation based upon a lack of
interest if the Department determines
that producers accounting for
substantially all of the production of
that domestic like product expressed a
lack of interest in issuance of an order.
In these CVD investigations, AJINA
represents 100 percent of the industry
producing the domestic like product.®

4 See Monosodium Glutamate From the Republic
of Indonesia: Preliminary Negative Countervailing
Duty Determination; and Preliminary Negative
Determination of Critical Circumstances, 79 FR
13614 (March 11, 2014).

5 See Letter from Petitioner, “Withdrawal of

Countervailing Duty Petition,”” dated March 7, 2014.

6 See the petition at Exhibit I-1.A.

As such, because AJINA withdrew its
CVD petition regarding MSG from
Indonesia and the PRC and because
AJINA constitutes 100 percent of the
production of the domestic like product,
the Department finds that producers
accounting for substantially all—in this
case, all—of the production of the
domestic like product expressed a lack
of interest in CVD orders, within the
meaning of section 782(h)(1) of the Act.
Consequently, we are terminating these
CVD investigations and will direct U.S.
Customs and Border Protection (CBP) to
terminate the suspension of liquidation
of entries of subject merchandise
imported from the PRC. Because we
have not directed CBP to suspend
liquidation of entries of subject
merchandise imported from Indonesia,
we will not direct CBP to take any
action regarding entries of subject
merchandise imported from Indonesia.

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a violation that is subject to
sanction.

This determination and notice are in
accordance with section 782(h)(1) of the
Act and 19 CFR 351.207(c).

Dated: March 31,2014.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2014-07716 Filed 4—4—-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Scope Rulings

AGENCY: Enforcement and Compliance,
formerly Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: April 7, 2014.
SUMMARY: The Department of Commerce
(“Department”’) hereby publishes a list
of scope rulings and anticircumvention
determinations made between October
1, 2013, and December 31, 2013. We
intend to publish future lists after the
close of the next calendar quarter.

FOR FURTHER INFORMATION CONTACT:
Brenda E. Waters, AD/CVD Operations,



19058

Federal Register/Vol. 79, No. 66/Monday, April 7, 2014/ Notices

Customs Liaison Unit, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: 202-482-4735.
SUPPLEMENTARY INFORMATION:

Background

The Department’s regulations provide
that the Secretary will publish in the
Federal Register a list of scope rulings
on a quarterly basis.? Our most recent
notification of scope rulings was
published on February 3, 2014.2 This
current notice covers all scope rulings
and anticircumvention determinations
made by Enforcement and Compliance
between October 1, 2013, and December
31, 2013, inclusive. Subsequent lists
will follow after the close of each
calendar quarter.

Scope Rulings Made Between October 1,
2013 and December 31, 2013

People’s Republic of China

A-570-967 and C-570-968: Aluminum
Extrusions From the People’s Republic
of China

Requestor: Kam Kiu Aluminum
Products Sdn. Bhd. and Taishan City
Kam Kiu Aluminum Extrusion Co. Ltd.
(collectively, Kam Kiu); Kam Kiu’s
subparts for elastomeric metal bushings
for automotive vehicles are within the
scope of the order because they meet the
description of merchandise subject to
the orders and none of the enumerated
exceptions applies; November 21, 2013.

A-570-967 and C-570-968: Aluminum
Extrusions From the People’s Republic
of China

Requestor: Traffic Brick Network,
LLC; Traffic Brick’s aluminum event
décor parts and kits, specifically Pipe
Kits and Pipe and Drape Kits, are not
within the scope of the order because
they are finished gods kits that contain
at the time of importation all parts
necessary to fully assemble a complete
display structure, while the individual
Gorilla Pipes (upright and crossbar
aluminum extrusion tubes of varying
models) are within the scope of the
order because they are not kits that
contain all parts necessary to fully
assemble a complete display structure;
December 2, 2013.

A-570-941 and C-570-942: Certain
Kitchen Appliance Shelving and Racks
From the People’s Republic of China

Requestor: Thermo Fisher Scientific
(Asheville) LLC; Thermo Fisher’s wire

1See 19 CFR 351.225(0).
2 See Notice of Scope Rulings, 79 FR 6165
(February 3, 2014).

racks used in laboratory equipment are
within the scope of the orders because
they fit the written description and
dimensions of the scope language;
December 19, 2013.

A—-570-932: Certain Steel Threaded Rod
From the People’s Republic of China

Requestor: IMSS, LLC; IMSS’s
threaded rod is not within scope of the
antidumping duty order because the
threaded rod meets the specific
exclusion requirements identified in the
scope language of the order; October 22,
2013.

A-570-835: Furfuryl Alcohol From the
People’s Republic of China

Requestor: PennAKem LLC; The
blending of 0.3 percent of silane
coupling compound additive into
furfuryl alcohol is insufficient to
exclude a product from the scope of the
order, as such, furfuryl alcohol to which
up to 0.3 percent of silane by volume
has been added prior to importation
(i.e., a mixture of furfuryl alcohol and
silane, of which the silane component
comprises no more than 0.3 percent of
the total volume of the blend), including
but not limited to products with the
trade name “Faint S,” is within the
scope of the order; November 14, 2013.

A-570-970 and C-570-971:
Multilayered Wood Flooring From the
People’s Republic of China

Requestor: Real Wood Floors, LLC;
multilayered wood flooring imported by
Real Wood Floors, LLC is within the
scope of the antidumping and
countervailing duty orders because the
physical properties, the essential
characteristic, and the end use of Real
Wood Floors’ rough lumber are
significantly altered in the People’s
Republic of China, such that the
imported product meets the physical
description of merchandise covered by
the antidumping and countervailing
duty orders after being processed in the
People’s Republic of China; December 3,
2013.

A-570-504: Petroleum Wax Candles
From the People’s Republic of China

Requestor: HSE USA, Inc.; HSE’s set
of 10 candles is not within the scope of
the antidumping duty order because the
candles meet the definition for utility
candles using the criteria set forth in 19
CFR 351.225(k)(2), as determined by the
Department; December 13, 2013
(preliminary).

A-570-890: Wooden Bedroom From the
People’s Republic of China

Requestor: Whalen Furniture
Manufacturing Inc.; Upholstered

headboards are not within the scope of
the antidumping duty order because
they are completely upholstered and
designed to work with metal bed frames;
October 28, 2013.

Interested parties are invited to
comment on the completeness of this
list of completed scope and
anticircumvention inquiries. Any
comments should be submitted to the
Deputy Assistant Secretary for AD/CVD
Operations, Enforcement and
Compliance, International Trade
Administration, 14th Street and
Constitution Avenue NW., APO/Dockets
Unit, Room 1870, Washington, DC
20230.

This notice is published in
accordance with 19 CFR 351.225(0).

Dated: March 26, 2014.
Christian Marsh,
Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.
[FR Doc. 2014-07715 Filed 4—4—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XD183

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Northeast Region, NMFS (Assistant
Regional Administrator), has made a
preliminary determination that an
Exempted Fishing Permit application
contains all of the required information
and warrants further consideration. This
Exempted Fishing Permit would exempt
commercial fishing vessels from the
scallop trawl mesh size restriction to
test an experimental trawl net as a
means to reduce finfish bycatch in the
southern New England and Mid-
Atlantic scallop trawl fishery. The
research is being conducted by
Coonamessett Farm Foundation, Inc.,
under contract with the NMFS’s
Northeast Fisheries Science Center.
Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
applications for proposed EFPs.
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DATES: Comments must be received on
or before April 22, 2014.

ADDRESSES: You may submit written
comments by any of the following
methods:

e Email: nmfs.gar.efp@noaa.gov.
Include in the subject line “Comments
on CFFI Scallop Trawl Bycatch EFP.”

e Mail: John K. Bullard, Regional
Administrator, NMFS, Greater Atlantic
Region Fisheries Office, 55 Great
Republic Drive, Gloucester, MA 01930.
Mark the outside of the envelope
“Comments on CFFI Scallop Trawl
Bycatch EFP.”

e Fax: (978) 281-9135.

FOR FURTHER INFORMATION CONTACT:
Peter Christopher, Senior Fishery Policy
Analyst, 978—-281-9288.

SUPPLEMENTARY INFORMATION:
Coonamessett Farm Foundation, Inc.
(CFFI) submitted a complete application
for an Exempted Fishing Permit (EFP)
on February 27, 2014, to conduct
commercial fishing activities that the
regulations would otherwise restrict.
The EFP would exempt 6 vessels from
the 5.5-in (13.97-cm) minimum mesh
size for scallop trawl gear, and would
temporarily exempt the vessels from
possession and minimum fish size
limits for all species of fish in order for
researchers to conduct onboard
sampling. All fishing activity will
otherwise be conducted under and
consistent with normal scallop fishing
operations.

This project proposes to test the
effectiveness of a turtle excluder device
(TED) in reducing finfish bycatch.
Scallop trawls will be equipped with a
TED in the extension of the net. The
TED includes several rows of 3.5-in
(8.89-cm) mesh to prevent turtle
entanglement as it passes through the
TED extension. The TED gear is not
currently required in the scallop trawl
fishery and this project is not evaluating
the TED’s effectiveness in reducing
turtle catch. In order to estimate
bycatch, CFFI personnel onboard the
vessels will measure and record all
catch (or subsamples) after each tow.
Researchers from CFFI will work with 6
commercial fishing vessels. Each vessel
will use the gear during otherwise
normal scallop fishing operations for 5
days, 6 tows per day, for a total of up
to 30 tows per vessel, and 180 tows for
the project. All catch will be sampled
onboard using standard catch sampling
methods consistent with the
researcher’s contract with the Northeast
Fisheries Science Center. Vessels would
retain and land scallops and all other
legal catch. Research will be conducted
from May through October and will

occur in southern New England and
Mid-Atlantic waters.

NMFS has preliminarily determined
that the CFFI application contains all of
the required information. NMFS has
preliminarily determined that the
purpose, design and administration of
the exemptions are consistent with the
Scallop Fishery Management Plan’s
management objectives, the Magnuson-
Stevens Fishery Conservation and
Management Act, and other applicable
law. Further, granting the exemption is
not expected to have a detrimental effect
on the fishery resources, cause any
quota to be exceeded, or create any
significant enforcement problems.
Therefore, the application warrants
further consideration.

If approved, the applicant may
request minor modifications and
extensions to the EFP throughout the
year. EFP modifications and extensions
may be granted without further notice if
they are deemed essential to facilitate
completion of the proposed research
and have minimal impacts that do not
change the scope or impact of the
initially approved EFP request. Any
fishing activity conducted outside the
scope of the exempted fishing activity
would be prohibited.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 2, 2014.
James P. Burgess,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014—07728 Filed 4—4—14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XD227

Gulf of Mexico Fishery Management
Council (Council); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
hold a joint meeting of its Coral
Scientific and Statistical Committee and
Coral Advisory Panel.

DATES: The meeting will be held from
8:30 a.m. until 4:30 p.m. on Thursday,
April 24, 2014.

ADDRESSES: The meeting will be held at
the Gulf of Mexico Fishery Management
Council office, 2203 North Lois Avenue,
Suite 1100, Tampa, FL, 33607.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Mueller, GIS Analyst, Gulf of
Mexico Fishery Management Council;
telephone: (813) 348—1630; fax: (813)
348-1711; email: mark.mueller@
gulfcouncil.org.

SUPPLEMENTARY INFORMATION: The items
of discussion on the agenda are as
follows:

Joint meeting of the Gulf Council’s Coral
Scientific and Statistical Committee
and Coral Advisory Panel Meeting
Agenda, Thursday, April 24, 2014,
8:30 a.m. until 4:30 a.m.

1. Election of Coral AP and Coral SSC
chairs

2. Adoption of agenda

3. Approval of minutes from last
meetings

a. Coral SSC, March 8, 2012

b. Joint Coral AP/Coral SSC,
September 2, 2004

4. Council charge and action guide

5. Summary presentation of
Workshop on Interrelationships
between Corals and Fisheries

a. Review the findings and
recommendations of the workshop
report

6. Discussion of workshop
recommendations and new
information

a. Summary of new habitat and
ecological data

b. Discussion of Coral Essential Fish
Habitat

c. Live rock areas

d. Discussion on Habitat Areas of
Particular Concern (HAPCs)

i. Locations

ii. Potential fishing gear interactions

iii. Potential boundary options

e. Recommendations

7. Update on endangered and
threatened species listing status

8. Other Business

Adjourn

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to


mailto:mark.mueller@gulfcouncil.org
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Kathy Pereira at the Council Office (see
ADDRESSES), at least 5 working days
prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.
Dated: April 2, 2014.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-07689 Filed 4-4—14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD216

Fisheries of the Gulf of Mexico and
South Atlantic; Southeast Data,
Assessment, and Review (SEDAR);
Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR 38 assessment
process webinars for Gulf of Mexico and
South Atlantic King Mackerel.

SUMMARY: The SEDAR 38 assessment of
Gulf of Mexico and South Atlantic King
Mackerel will consist of a workshop and
series of webinars. This notice is for the
first two webinars associated with the
Assessment portion of the SEDAR
process. See SUPPLEMENTARY
INFORMATION.

DATES: The first two assessment
webinars for SEDAR 38 will be held
from 10 a.m. until 1 p.m. on Thursday,
April 24, 2014 and from 10 a.m. until
1 p.m. on Wednesday, May 14, 2014.
ADDRESSES:

Meeting address: The meetings will be
held via webinar. The webinar is open
to the public. Those interested in
participating should contact Julie A.
Neer at SEDAR (see FOR FURTHER
INFORMATION CONTACT below) to request
an invitation providing webinar access
information. Please request webinar
invitations at least 24 hours in advance
of each webinar.

SEDAR address: 4055 Faber Place
Drive, Suite 201, N. Charleston, SC
29405.

FOR FURTHER INFORMATION CONTACT: Julie
A. Neer, SEDAR Coordinator; telephone:
(843) 571-4366; email: julie.neer@
safmc.net.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and

Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions,
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a multi-
step process including: (1) Data/
Assessment Workshop; and (2) a series
of webinars. The product of the Data/
Assessment Workshop is a report which
compiles and evaluates potential
datasets and recommends which
datasets are appropriate for assessment
analyses; and describes the fisheries,
evaluates the status of the stock,
estimates biological benchmarks,
projects future population conditions,
and recommends research and
monitoring needs. Participants for
SEDAR Workshops are appointed by the
Gulf of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils and NOAA Fisheries Southeast
Regional Office, Highly Migratory
Species Management Division, and
Southeast Fisheries Science Center.
Participants include: data collectors and
database managers; stock assessment
scientists, biologists, and researchers;
constituency representatives including
fishermen, environmentalists, and non-
governmental organizations (NGOs);
international experts; and staff of
Councils, Commissions, and state and
federal agencies.

The items of discussion in the
Assessment Process webinars are as
follows:

1. Using datasets and initial
assessment analysis recommended from
the Assessment Workshop, panelists
will employ assessment models to
evaluate stock status, estimate
population benchmarks and
management criteria, and project future
conditions.

2. Panelists will recommend the most
appropriate methods and configurations
for determining stock status and
estimating population parameters.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) at least 10 business
days prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.
Dated: April 2, 2014.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-07687 Filed 4—4—14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD223

Mid-Atlantic Fishery Management
Council (MAFMC); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Mid-Atlantic Fishery
Management Council’s (Council)
Ecosystem and Ocean Planning
Committee will hold a public meeting.
DATES: The meeting will be held on
April 28, 2014, from 1:30 p.m. until 3
p.m.

ADDRESSES: The meeting will be held
via webinar with a telephone-only
connection option. Details on webinar
registration and telephone-only
connection details are available at:
http://www.mafmec.org.

Council address: Mid-Atlantic Fishery
Management Council, 800 North State
Street, Suite 201, Dover, DE 19901;
telephone: (302) 674—2331.

FOR FURTHER INFORMATION CONTACT:
Christopher M. Moore Ph.D., Executive
Director, Mid-Atlantic Fishery
Management Council, 800 N. State
Street, Suite 201, Dover, DE 19901;
telephone: (302) 526—-5255.
SUPPLEMENTARY INFORMATION: The
Ecosystem and Ocean Planning
Committee is meeting to receive a
presentation by Rutgers and the Nature
Conservancy on their Data Portal
Project. This project produces
illustrative maps of Mid-Atlantic fishing
activity summarized by port and gear
groups. During this meeting, the


mailto:julie.neer@safmc.net
mailto:julie.neer@safmc.net
http://www.mafmc.org

Federal Register/Vol. 79, No. 66/Monday, April 7, 2014/ Notices

19061

Committee will provide input to the
project team on best approaches and
opportunities for engaging fishermen to
review, discuss, and improve the project
data and map products.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to M.
Jan Saunders at the Mid-Atlantic
Council Office, (302) 526-5251, at least
5 days prior to the meeting date.

Dated: April 2, 2014.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014—07688 Filed 4—4—14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2014-ICCD-0054]

Agency Information Collection
Activities; Comment Request; Study of
Enhanced College Advising in Upward
Bound

AGENCY: Institute of Education Sciences/
National Center for Education Statistics
(IES), Department of Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing a new information collection.
DATES: Interested persons are invited to
submit comments on or before June 6,
2014.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2014-ICCD-0054
or via postal mail, commercial delivery,
or hand delivery. If the regulations.gov
site is not available to the public for any
reason, ED will temporarily accept
comments at ICDocketMgr@ed.gov.
Please note that comments submitted by

fax or email and those submitted after
the comment period will not be
accepted; ED will only accept comments
during the comment period in this
mailbox when the regulations.gov site is
not available. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ,
Mailstop L-OM-2-2E319, Room 2E105,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Marsha
Silverberg, 202—-208-7178.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Study of Enhanced
College Advising in Upward Bound.

OMB Control Number: 1850—NEW.

Type of Review: A new information
collection.

Respondents/Affected Public:
Individuals or households.

Total Estimated Number of Annual
Responses: 4,200.

Total Estimated Number of Annual
Burden Hours: 1,400.

Abstract: The Study of Enhanced
College Advising in Upward Bound will
test the effectiveness of providing

Upward Bound projects with a
professional development package and
tools to provide semi-customized
college advising to students
participating in Upward Bound.
Upward Bound projects will be invited
to volunteer for the demonstration, and
the first 200 projects to volunteer for the
demonstration will be included.
Volunteer projects will be randomly
assigned so that half receive the staff
training, materials, tools, and resources
in the first wave (spring, summer, fall
2015), and the other half will receive the
staff training, materials, tools, and
resources in the second wave (summer
and fall 2016). The study will follow
students who participate in both groups
of projects as 11th graders in the 2014—
2015 school year. The study will
examine the impact of the
demonstration on key outcomes
including college application behavior,
college acceptance and matriculation,
and receipt of financial aid. This first of
two ICRs for the study requests approval
for the overall evaluation design, to
collect 11th grade student rosters at
each participating project in order to
define the evaluation sample, and to
administer the student baseline survey.
A later ICR will request approval for
other data collection, including a Project
Director survey and a follow-up student
survey.

Dated: April 1, 2014.
Stephanie Valentine,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2014—-07593 Filed 4—4—14; 8:45 am|]

BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

[Docket No.: ED-2014-1CCD-0056]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Promoting Postbaccalaureate
Opportunities for Hispanic Americans

AGENCY: Office of Postsecondary
Education (OPE), Department of
Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing a reinstatement of a
previously approved information
collection.
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DATES: Interested persons are invited to
submit comments on or before May 7,
2014.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2014-ICCD-0056
or via postal mail, commercial delivery,
or hand delivery. If the regulations.gov
site is not available to the public for any
reason, ED will temporarily accept
comments at ICDocketMgr@ed.gov.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted; ED will only accept comments
during the comment period in this
mailbox when the regulations.gov site is
not available. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW, LB]J,
Mailstop L-OM-2-2E319, Room 2E105,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Maria
Carrington, 202-502-7548.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in

response to this notice will be
considered public records.

Title of Collection: Promoting
Postbaccalaureate Opportunities for
Hispanic Americans.

OMB Control Number: 1840-0804.

Type of Review: A reinstatement of a
previously approved information
collection.

Respondents/Affected Public: Private
sector.

Total Estimated Number of Annual
Responses: 100.

Total Estimated Number of Annual
Burden Hours: 75.

Abstract: Collection of the
information is necessary in order for the
Secretary of Education to carry out the
graduate Promoting Postbaccalaureate
Opportunities For Hispanic Americans
Program under Title V, Part B of the
Higher Education Act of 1965, as
amended. The information will be used
in the evaluation process to determine
whether proposed activities are
consistent with legislated activities and
to determine the dollar share of the
Congressional appropriation to be
awarded to successful applicants.

Dated: April 1, 2014.
Stephanie Valentine,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2014-07594 Filed 4-4-14; 8:45 am)]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board Chairs

AGENCY: Department of Energy.
ACTION: Notice of Open Meeting.

SUMMARY: This notice announces a

meeting of the Environmental

Management Site-Specific Advisory

Board (EM SSAB) Chairs. The Federal

Advisory Committee Act (Pub. L. 92—

463, 86 Stat. 770) requires that public

notice of this meeting be announced in

the Federal Register.

DATES:

Wednesday, April 23,2014 8:00 a.m.—
5:00 p.m.

Thursday, April 24, 2014 8:00 a.m.—
12:15 p.m.

ADDRESSES: Red Lion Hotel Pasco, 2525

N. 20th Avenue, Pasco, WA 99352.

FOR FURTHER INFORMATION CONTACT:

David Borak, Acting Designated Federal

Officer, U.S. Department of Energy,

1000 Independence Avenue SW.,

Washington, DC 20585; Phone: (202)

586-9928.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE-EM and site management in the
areas of environmental restoration,
waste management, and related
activities.

Tentative Agenda Topics:
Wednesday, April 23, 2014

O EM Program Update

> EM SSAB Chairs’ Round Robin:
Topics, Achievements, and
Accomplishments

O EM Headquarters Budget Update

© EM Headquarters Waste Disposition
Strategies

O Public Comment Period

Thursday April 24, 2014

(@]

@)

DOE Headquarters News and Views
Groundwater Demonstration
Public Comment

Public Participation: The EM SSAB
Chairs welcome the attendance of the
public at their advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Catherine
Alexander at least seven days in
advance of the meeting at the phone
number listed above. Written statements
may be filed either before or after the
meeting with the Acting Designated
Federal Officer, David Borak, at the
address or telephone listed above.
Individuals who wish to make oral
statements pertaining to agenda items
should also contact David Borak.
Requests must be received five days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Acting
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Individuals
wishing to make public comment will
be provided a maximum of five minutes
to present their comments.

Minutes: Minutes will be available by
writing or calling David Borak at the
address or phone number listed above.
Minutes will also be available at the
following Web site: http://
www.em.doe.gov/stakepages/
ssabchairs.aspx.

Issued at Washington, DC, on April 1,
2014.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 201407697 Filed 4—4—14; 8:45 am]
BILLING CODE 6450-01-P

(@]

@)
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12721-006]

Pepperell Hydro Company, LLC; Notice
of Application Accepted for Filing With
the Commission, Intent To Waive
Scoping, Soliciting Motions To
Intervene and Protests, Ready for
Environmental Analysis, and Soliciting
Comments, Terms and Conditions,
Recommendations, and Prescriptions,
and Establishing an Expedited
Schedule for Processing

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Original Major
License.

b. Project No.: 12721-006.

c. Date filed: October 9, 2013.

d. Applicant: Pepperell Hydro
Company, LLC.

e. Name of Project: Pepperell
Hydroelectric Project.

f. Location: On the Nashua River, in
the town of Pepperell, Middlesex
County, Massachusetts. The project
would not occupy lands of the United
States.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Dr. Peter B.
Clark, 823 Bay Road, P.O. Box 149,
Hamilton, MA 01936; (978) 468—3999;
or pclark@swiftrivercompany.com.

i. FERC Contact: Brandon Cherry at
(202) 502-8328 or brandon.cherry@
ferc.gov.

j. Deadline for filing motions to
intervene and protests, comments, terms
and conditions, recommendations, and
prescriptions: 60 days from the issuance
date of this notice; reply comments are
due 105 days from the issuance date of
this notice.

The Commission strongly encourages
electronic filing. Please file motions to
intervene and protests, comments, terms
and conditions, recommendations, and
prescriptions using the Commission’s
eFiling system at http://www.ferc.gov/
docs-filing/efiling.asp. Commenters can
submit brief comments up to 6,000
characters, without prior registration,
using the eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal

Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
The first page of any filing should
include docket number P-12721-006.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. This application has been accepted
for filing and is now ready for
environmental analysis.

1. The existing, unlicensed Pepperell
Hydroelectric Project consists of: (1) The
23.5-foot-high, 251-foot-long concrete
gravity ogee Pepperell Paper dam that
includes a 244-foot-long spillway with a
crest elevation of 197.0 feet North
American Vertical Datum 1988
(NAVD88) and 3-foot-high wooden
flashboards; (2) a 3.5-mile-long, 294-acre
impoundment with a normal water
surface elevation of 200.0 feet NAVD388;
(3) a 25-foot-long, 26-foot-wide intake
structure with two 7.75-foot-wide, 14-
foot-high leaf intake gates; (4) a 12-foot-
diameter, 565.5-foot-long penstock; (5) a
14- to 58-foot-wide, 25.5-foot-long
forebay structure that includes a 1.5-
foot-diameter gate with low level drain
pipe and a 4.25-foot-wide, 3.5-foot-high
trash sluice gate; (6) six 8-foot-wide, 10-
foot-high turbine bay headgates with
17.33-foot-high trashracks with 1.75-
inch clear bar spacing; (7) a 62-foot-
wide, 41-foot-long powerhouse
containing a 640-kilowatt (kW) turbine-
generating unit, an approximately 735-
kW turbine-generating unit, and an
approximately 764-kW turbine-
generating unit for a total installed
capacity of 2,139 kW; (8) three 11.5-foot-
long turbine draft tubes; (9) three 30-
foot-long, 600-volt transmission lines
connecting the turbine-generating units
to National Grid’s Massachusetts
Electric Company’s distribution system;
and (10) appurtenant facilities.

The existing project also includes a
downstream fish passage facility that
consists of: (1) A 3-foot-wide, 23-foot-
long concrete intake with a 4-foot-wide,
8-foot-high entrance gate; (2) a
collection channel with a 2-foot-high, 2-
foot-wide overflow stoplog notch; and
(3) a 5-foot-deep plunge pool.

The existing project bypasses
approximately 700 feet of the Nashua
River.

Pepperell Hydro Company, LLC
proposes to install a new low flow
turbine-generating unit at the dam. The

proposed project features would consist
of: (1) A 15-foot-long, 8-foot-wide, and
22-foot-high intake tower that includes
a 4-foot-wide, 4.5-foot-high low level
drain; (2) a 14-foot-long, 3.25-foot-wide
trashrack with 0.5-inch clear bar
spacing; (3) a 3.5-foot-diameter, 24-foot-
long penstock; (4) a 67.5-kW low flow
turbine-generating unit; (5) a 4-foot-long
turbine draft tube; and (6) a 650-foot-
long, 600-volt transmission line
connecting the low flow turbine-
generating unit to the existing
powerhouse.

Pepperell Hydro Company, LLC
proposes to operate the project in a run-
of-river mode and release: (1) 46 cubic
feet per second (cfs) or inflow to the
bypassed reach from March 1 through
November 30, which would include 17
cfs or inflow through the existing
downstream fish passage facility from
June 15 through October 30; and (2) 15
cfs or inflow to the bypassed reach from
December 1 through February 28. The
project would have an estimated average
annual generation of 7,997 megawatt-
hours.

m. Due to the project works already
existing and the limited scope of
proposed modifications to the project
site described above, the applicant’s
coordination with federal and state
agencies during the preparation of the
application, and completed studies
during pre-filing consultation, we
intend to waive scoping and expedite
the licensing process. Based on a review
of the application, resource agency
consultation letters, and comments filed
to date, Commission staff intends to
prepare a single environmental
assessment (EA). Commission staff
determined that the issues that need to
be addressed in its EA have been
adequately identified during the pre-
filing period, and no new issues are
likely to be identified through
additional scoping. The EA will
consider assessing the potential effects
of project construction and operation on
geology and soils, aquatic, terrestrial,
threatened and endangered species,
recreation and land use, aesthetic, and
cultural and historic resources.

n. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://w